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1967 Sales of Respondents 


110,691 


87,976 
98,884 


67,998 


: $47,196 
143,094 
51,695 
97,395 
98,682 


202,850 


49,953 


181,401 
228,642 
37,561 


104,537 


(no records offered) 


(July 1, 1966 to 
June 30, 1967) 
(July 1, 1967 to 
- June 30, 1968) 


(1967) 


(1967) 


(April 1, 1966 to 
March 31, 1967) © 
(April 1, 1967 to 
March 31, 1968) 


(no records of fered) 


(Sept. 1, 1966 to 
August 91, 1967) 


(June 1, 1966 to 
May 31, 1967) 


(no records offered) 


(4 months in 1967 to 
December 31, 1967) 


(no records offered) 


(Feb. 1, 1967 to 
Jan. 31, 1968) 


(Feb. 1, 1967 .to 
Jan. 31, 1968) 


(Nov. 1, 1966 to 
Sct. Sip 2987) 


(Jan 1,. 1967 to 
Dec. 31, 1967) 
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Limit to Backpay Liability of Each Respondent 
1967 Sales X $1/$.07 X 56 = Bagel payroll = Limit of Liability 


Bagel Box, Inc. 

Bagel Town, Inc. 

Benson Bagel Bakery, Inc. 
Culver Bagel Bakery, Inc. 

Far Rockaway Bagel Bakery, Inc. 
iariands Bagel Bakery, Inc. 
Golden Bagel Corp. 


T: _ Park Nassau Bagel 
Bakery, Inc. 


Laurelton Bagel Bakery 
Nelson Bagel Bakery, Inc. 
Neptune-Brighton Bagels, Inc. 
Rubinstein Bagels, Inc. 


Tri-Boro Bagel Co., Inc. 
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Pop's Bagel Bakery, Inc. 


1967 Sales 


$98,884 (avg.) 
67,998 
147,196 


97,395 


98 ,682 


202,850 


49,953 
181,401 
288,642 

37,261 


104,537 


Limit of Backpay Liability 


$22,225 
17,346 
37,550 


24,846 


25,174 


51,747 


greater 
greater 
greater 


greater 


greater 


greater 


greater than 
greater than 
greater than 


less than 


greater than 


Total Backpay 
Owed 


$ 3,604 
11,624 
4,351 
6,944 
15,004 
3,041 
21,241 


17,143 


16 ,092 
52 
6,068 
7,082 
18,454 
17,135 


13,318 
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Adjustment of backpay due from Pop's Bagel Bakery, Ines, ae 
Successor to D & H Bagel Bakery, Inc., on the D & H Bagel Bakery, Inc, 
limit of liability, 


The liability is 56 Percent of the backpay found due, thus 
each claimants’ vackpay will be adjusted accordingly: 


Murray Boyk‘i:; 
Murray Fert: 
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Eugene Moore 

Seymour Ostrotsky 
Samuel Provder 

Gerardo F, Russo 
Emanuel Strugatch 
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THE NATION7L LABOR PELATIONS BOARD | 


29th Region 


AND ITS EMPLOYER-MEMBERS 
Docket No. 
and : 29-CA-887-1 © 


RAGEL BAKERS UNION LOCAL 338 OF THE BAKERY 
AND CONPECTIONE RY WORKERS INTERNATIONAL 
UNION OF AMERICA 


16 Court Street, 
Brooklyn, New York 
Monday, July 19, 1976 


The above-entitled matter came on for hearinc, 


pursuant to notice, at 11:45 o'clock, a.r. 


In the Matter of: 
BAGEL BAKERS COUNCIL OF GREATER NEW YORK : 

t 
BEFORE: 


APPLARANCES: 


STEPHEN E. APPELL, Esq. Brooklyn, New York, 
appearing on behalf of 
the. Counsel for the 
General Counsel. 


. 
JAMES L. ROSE, Administrative Law Jude 
' 


MYRON W. SISKIN, P.C. 855 Avenue of the Americas, 
and New York, New York 

PHILIP LEVINc, Esq. 16 Court Street, Brooklyn, 
New York, appearing on 
behalf of Respondents 
except Flatlands Bagel 
Bakery, Inc., Laurelton 
Bagel Bakery, Inc. and 
Neptune Bagels, Inc. 
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APPEARANCES (Continued): 


3 STANLEY BRYER, Esc. 
3 and 

DAVID KRAMER, Esc. 
4 
5 
6 


HARRIET LEWIS 
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200 East 42nd Street, 

New York, New York. 

Law firm of Friedlander, 
Gaines, Cohen, Rosenthal 
and Rosenberg, 1140 Avenuc 
of the Americas, New York, 
New York, appearing on 
behalf of Oscar Stern. 


8101 Flatlands Avenue, 
Brooklyn, New York 11236, 
Secretary-Treasurer, 
Flatlands Bagel Bakery, Inc. 


iv) eo bat 


Co 


eo ao 8s & o 
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PROCEEDINGS 

JUDGE ROSE: The hearine will be in order. 

This is a formal hearing before the National Labor 
Relations Board in the matter of ae Bakers Council 
of Greater New York and its Employer embers, Case. 

No. 29-CA-&87~-l on the back pay specification and 
notice of hearing. 

the administrative law judge conductine this 
hearing is James L. Rose. : 

Would counsel please state their appearances for 
the yeeeade 

MR. APPELL: Stephen £. Appell, NLRB Region 29, 
16 Court Street, New York. 

MR. SISKIN: For the sagel Bakers Council of 
Greater New York and its Employer Members Myron '". Siskin, 
855 Avenue of the Americas, =w York City and Philin 
Levine, co-counsel, 16 Court Street, Brooklyn, New York. 

MR. KRAMER: Your Honor, on behalf of Mr. Oscar 
Stern, formerly the president of the now defunct 
Neptune bagel Bakers Inc., Stanley Sryer, 200 East 42nd 
Street, New York, New York and Friedlander, Gaines, Cohen, 
Rosenthal & Rosenberg by David Kramer, 1140 Avenue of the 
Americas, New York, New York 1090036. 

JUDGE ROSE: Are there any other appearances? 


Very well. 


CSA Sicerdinn 
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instead of what is on the record now as Culver Bacel 
bakery. 

Collectively for all those four respondents we 
represent to the court and to opposing cowmsel that 
they were the names al initio, from the inception of this 
proceeding, anc from the incertion of the litigation. 

JUDGE ROSE: All rient. 

Mr) Appell, do you have any objections to correcting 
the formal papers reflecting these change of names? - 

MR. APPELL: ies your Honor, subject only to ry 
wieneieetas from the stipulation or the amendment of a 
papers at such time as I may find out that the information 
provided me is not correct. 

JUDGE ROSE: All riqnt, very well. The formal papers 
will be amended to reflect the correct names. 

Are there any other preliminary matters? 

MR. SISKIN: Your Honor, I believe these motions 
that are ~—s the court now -- : 

JUDGE ROSE: What are the motions? 

MR. SISKIN: We represent Brighton Bagels and 
Pops Bagel Bakery Inc. 

As to those two respondents, we have made motions 
attackine the presence of those defendants as named 


respondents for purposes of liability on the grounds, 


as we contenc, that there is no trans feree liability. 
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With respect to Pops Bacel Bakery it is our 
contention that Pon's Bagel Bakery was not liable to 
Pay any back pay award that may be allocated to DandwW - 
Bagel Bakery. 
With respect to Neptune, Brighton, it is our 


contention tnat Neptune, Brighton Bacels Inc. did not 


“succeed to the business of Neptune Bagel Bakers Inc. 


+ 


Those motions are before the court. I will give 
cories of them if you don‘t already have ther. 

JUDGE ROSE: I don't have then. 

MP. SISKIN: Thank you, your Honor. 

JUDGE ROSE: Any objection to these motions? 

HMR. APPELL: Yes, there is, your Honor, for both. 

JUDGE ROSE: Mr. Appell? 

MR. APPELL: Yes. I object to both. 

JUDGE ROSE: What is the basis? 

MR. APPELL: Well, with respect to Por's Bagel Bakery, 
that has been already found in the board's ducieies and 
erdered so I think it has been liticated as to the 
liability of Pep's, and with respect to Neptune, Brighton, 
the available information would indicate to the general 
counsel that Neptune Brighton Bagels is a successor to 
the former Neptume Bagel Bakers, ane therefore we would 
object. 


We think that should be litigated in this hearing. 
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MR. APPELL: No, it was not. I think it should be 


JUDGE ROSE: We: that in the earlier hearinc? 


litigatec in this hearinc. 

JUDGE PROSE: Is there any reason why it shouldn't 
be? 

MR. APPELL: Why it should not be litigated? 

JUDGE ROSE: Yes. 

MR. APPELL: I don't know, I think it is a pertinent - 

JUDGE ROSE: I thought you said it should not be. 

MR. APPELL: I said it should le litigated. 

MR. SISKIN: Of course I take a contrary position, 
your iionor. To litigate this issue es the entire 
proceedings would subject my client to a mass of extra 
cost that would not be the occasion if the court would 
rule on this now. 

JUDGE ROSE: I can't grant your motion without some 
evidence to support it, can I, Mr. Siskin? 

MR. SISKIN: Well, for the purpose of motion, your 
Honor, I am prepared to have ry man testify for that 
limited issue now, your Honor, with respect to what did 
transpire. 

There is no evidence in the record and I don't 
think opposing counsel can point to it which woulé 
indicate to the court either situation being correct 


er not correct. 
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The only way we can cover this issue now is 
to put the principal of that company that is bieabeed 
now making the motion before your Honor and let him 
testify as to the transferee, transferor possible status 


and as to what did transpire when he took over the 


operations. 


It is our contention that under the law and the 
facts he is not a transferee for purposes of transfer 
of liability ‘ints we will put the man on now. 

I believe he is here now. 

#IR. APPELL: I woule object, your Honor. 

I think there is a proper time and place for 
evidence and I think we should proceed with the 
puiiiehiaies aspects of this hearinc at this time. 

JUDGE ROSE: Right. I think that question is a 
Proper one to take evidence on but I think thie is not 
the proper een to take the evidence so I am goings to 
hold your motion in abeyance witil we get some evidence 
on it. 

MM. SISKIN: Thank you. 

JUDGE ROSE: Any further motions? 

MR. KRAMER: Yes, your Honor, I intended only to 
come here for the limited purpose of ezterine an 
appearance on behalf of the former prosident, Mr. Oscar 


Stern of Neptune Bagel Bakers Inc. 
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I am rather surprisec to find that the successor, — 


Neptune, Brighton Bagels Inc. is now making a motion 

that it has no liability and did not assume any 

obligation for unfair practices allegedly committed and 

I believe found by the board and affirmed by the 

Seconc Circuit, so I find my position is not one just to 
make a motion which I hac intended to do of simply 
requesting the administrative law judae, based on evidence 
which I intend to produce, to delete the name of the 
respondent Neptune Bagel Bakers Inc., since it is no 
loager a corporate entity. 

Taere is no such corporation in the State of New York 
and none of the corporate of ficers who retired by the 
way were ever named by respondents so there is no 
individual liability. 

I find myself, however, in a more difficult 
pentedion since, instead of simply requestine "I want out’, 
hearing that the successor says “Oh no, it is not our 
liability, it is our predecessor's”, which makes it 
an entirely different ball game. 

If we are going to litigate the question of 
Successorship which I think has been decided by the 
United States Supreme Court a few years ago in Golden 
State Beverages and there is absolutely no question 


about it, then I am going to be herea lot longer than I 
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anticipated. 

But in an effort to limit my motion I am going to 
*3k the following documents be marked in evidence. 

JUDGE ROSE: Mr. Kramer, you want to get into 
the question of the successorship situation at this point? 

MR. KRAMER: I want to show that in fact Footnote 1 
set forth in the back pay specification, that there was 
a successor truly and ne this point in opposition te the 
motion made by Neptune, brighton, there be no liability 
for Neptune Brighton and only liability for Neptune 
Bagel Bakers. 

CUDGE ROSE: Well, isn't this a different issue? 

MR. KRAMER: That issue was just raised. I am 
surprised it was raised but I didn't come nere for this 
purpose. 

I came here simply te put in evidence the two 
documents which I would request be marked. 

One is a contract for the sale of the business 
and the other is a bill of sale between Neptune Bagel 
Bakers Inc. and Neptune, Brighton Bagels Inc., the 
first dated April 20, 1967, the second cated April 
26, 1967. : 

I am fully prepared to represent that not sis 
is the company defunct but the principal officers are 


retired, not only from the bagel business in New York, 
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tney are ae from the bagel business anywnere 
and they are retired and livine in Florida and that 
no corporate officer was named as a respondent, sc there 
is no individual liability and tnere should be no 
liability for the predecessor, Neptune Bagel Bakers since 
there is no such entity in existence. 

JUDGE ROSE: Any objections to the motion which 
I gather is what? 

MR. KRAMER: To delete the respondent Neptune 
Bagel Bakers Inc. 

MP, APPELL: Yes, we do object. 

MR. SISKIN: I object, your Honor. 

JUDGE ROSE:What is the basis? 

MR. SISKIN: Several, your Honor. 

In the first place, this Oscar Sterm is sie a 
named defendant, not even remotely linked te the 
Proceedings herein and I think you are goine to be 
introducing a whole host of irrelevant evidence here. 

The issue before this court is whether these two 
corporations, in whole or in point had joint or several 
liability admittedly by the government's counsel, the 
NLRB's counsel. 

Tnere has never been any adjudication on that issue 
and I don't think we can dismiss with a wave of the hand 


the issue as to whether we are a transferee and passing 
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along and receiving the liability of a predecessor. 

I think, as your Honor pointed out, that motion 
snould be kept in abeyance until we come to a 
determination of the facts before the court and there 
are no facts before the court on the issues described. 

JUDGE ROSE: Do you have anything to say, Mr. Appell? 

MR, APPELL: I basically would make similar remarks 
in support of my objection. 

MR. KFAMER: Your tionor, 2: this point I would ask 
that the counsel look at the two docurents and tiat 
they be received in evidence. 

I don't believe there is any question since there 
is fossnees 1 in the back pay specification that the 
board has been put on record years aco that this 
sale took place and these documents are put in tne record 
solely to substantiate what the board has acknowledaded 


in its own footnote. 


JUDGE ROSE: Anv objections to these documents 


that have been offered by Mr. Kramer? 
Have they been marked? Would you mark them, please, 
Stern Exhibit 1 for identification and 2. 
(Documents marked respectively 


Stern Exhibits 1 and 2 for 
identification, of this date) 


MR. KRAMER: Your Honor, I would respectfully point 


out that there may be a conflict of interest, not only 
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documents . 

I'm not quite sure what the precise Standine is 
that Oscar ro has, dee Sikes has in this 
proceeding, but as far as the receipt of the documents 
themselves, I would not object. | 

JUDGE ROSE: Very well then, Stern Exhibits 1 and 
2 will be received in evidence. 

(Whereupon Stei.i Exhibits 1 and 2 


for identification received in 
evidence, of this date) 


JUDGE ROSE: If there are additional docurents 
that are relevant to the issue of Successorship, 
liability and the like, of course I will receive them 
website they are offered. 

It seems to me, however, Mr. Kramer, that your 
motion with regard to Nertune and Mr. Stern, to the 
question of compliance really doesn’t have anything to 
Go with what we are hearing today which is the question 
of the amount of damages, the question of the unfair 
labor practice liability having already been established, 
and now we are here to determine how much and whether 
or not anybody whe has found to owe so much back pay 
in fact even now exists is a totally different thing. 

I em not sure it would be appropriate to decide 
that at this point. 


MR. KRAMER: Well, your Honor, the reason I am here 
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in cevwrt and any attempt here to glide over this 
war=i ‘ssue I think is poor law and poor facts and wale 
practice. 
JUDGE ROSE: Well, we are talking about a coptle 
of different things, it seems to me, at least two, 
maybe more, as to the eae of liability of Neptwme 
oer Bakers Inc. and that has been found by the board 
and the Second Circuit and that'has established in this 
proceeding and we will find out how much back pay is 
owing as a result of that liability. 
, I don't see how I can enter an order dismissing 
now @ party that has already been found to be liable 
in this case. 
It seems to me the way you are talking about 
Mr. Kramer really comes up in the question of compliance 
then with any determination-I should make on the back pay. 
Obviously, if the corporation doesn't exist it 
Goesn't exist and you can't get blood out of a turnip, 
I guess, so I will overrule your motion for those reasons. 
As to the other matter with regard to Neptune 
Brighton, we will have to hear some evidence on that 
at the proper time and to determine whether or not and 
to what extent that corporation should share in some 


or all of the liability of its predecessors if in 


fact there is a predecessor succession relationship. 
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Is there anything else preliminary in nature? ~ 


MR. APPEL: Yes. I believe there was also a motion 
on Pops. 

You may want to rule on that. 

JUDGE ROSE: Which one? 

MP. APPELL: About the liability of Pops. 

JUDGS ROSE: Wnat about Pops? 

MR. SISKIN: By footnote in the same speci fications, 
your Honor, the board, the NLRB specified that the 
recore has previously established by trial examiner 
determination that Pops had survived ie I am not sure that 
it is the actual statement of facts and until I can review 
the vast amunt of prior precedent and litigation I ar 
not prepared to demonstrate that either way until I can 
go back and check the record. 

It is a rather voluminous file and occunies about 
eight file cabinets. 

What I am trying tosay, your Honor, merely that 
because that is stated to be sure I am not so sure it 
is so. 

JUDGE ROSE: All right. Do you want me to make 
some kind of ruling on this at this point? 

MR. SISKIN: No, I would ask that be held in 
abeyance until the appropriate time. 


JUDGE ROSE: Very well, I will do that. 


CSA Reporting 


15s 


(4) 
Anything further of a preliminary matter? 


MR. APPELL : Yes, your Honor. 

If I am correct none of counsel here represent 
Flatlands Bakery. 

MR. SISKIN: That is correct. 

MR. APPELL: .I don't believe we received any answer 
from Flatlands se I would move -- 

JUDGE ROSE: Flatlands? 

MR. APPELL: Yes. 

I would therefore move for a summary judgment as to 
Tlatlands Bakery liability. 

I am sorry, I have just been advised someone is 
here representing Flatlands but has not made an 
appearance so I withdraw my motion. 

No, I don't withdraw my motion because we did not 
receive a written answer, but someone is here appearing 
for Flatlands. ; 

JUDGE ROSE: Is somebody in the hearing roon 
entering an appearance in behalf of Flatlands Bagel 
Bakery? 

MS. LEWIS: I am sorry -- 

JUDGES ROSE: Just a minute. We are on-the record. 

Who are you? 

MS. LEWSI: I am Harriet Lewis, an employer at 


Flatlands Bagel Bakery. 
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JUDGE ROSE: What is your position with Flatlands? 

MS. LEWIS: Secretary-treasurer. 

JUDGE ROSE: Are you here representing Platlands 
in this matter? 

MS. LEWIS: Right. 

JUDGE ROSE: pid you file an answer? 

MS. LEWIS: Ne. 

JUDGE ROSE: Did you get a copy of this back pay 
specification? 
| MS. LEWIS: Yes. 


JUDGE ROSE: Do you have an attorney? 


MS. LEWIS: Well, I was advised by our attorney 


that we didn't need an attorney to represent us, that 
we could come down here and see just what part we had 
to pay. , 

I am not saying we are not liable for a certain 
amount. We just feel the amount is wrong so he said we 
could come down by ourselves rather than spend the money 
of legal counsel. 

In other words, if we have counsel representing us 
it would be very expensive and it would be too much, 
so he said we could come down by ourselves and then 
Straigaten it out by ourselves. 

JUDGE ROSE: Very well. We will include you in on 


the discussions then. 
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I am going to take your motion, Mr. Appell, = 
under advisement with regard to Flatlands. 

Anything else? 

MR. APPELL: Yes, your Honor. I would move for a 
striking of the answers filed by Mr. Siskin on behalf of 
the Bagel Bakers Counces and the various employer members 
whom he represents on the grounds that the answer does 
not comply with Section 102.54 of the board's rules and 
meen ae which state in pertinent part " as to all 
matters within the knowledge of the respondent including 
but not limited to the various factors entering into the 
computation of gross back pay, a general denial shell not 
suffice to such matters if the respondent disputes either 
the accuracy of the fiocures in the specification or the 
premises on which they are based, he shall specifically 
State the basis for his disacreement, setting forth in 
detail his position as to the applicable oraxtéce ana 
furnishing the appropriate supporting figures", 

That would be is Paragraph B of Section 102.54, 
and then Paragraph C states in rertinent Part “If the 
respondent files an answer to the specification but fails 
to deny any allegations = the specification in the 
mannér required by Subsection B of this section and the 
failure so to deny is not adequately explained, such 


allegation shall be deemed to be admitted to be true and 
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JUDGE ROSE: We will be on the recorc. 

Proceed, Mr. Aprell. 

MR. APPELL: At this time, your Honor, I shoule 
lixe to call Mr. Sidney Levy to the stand. 

JUDGE ROSE: All right, Mr. Levy. 
Wiereupon, 

SIDNEY LEVY 

called as a witness, having been first Guly sworn by 
Judge Rose, was examined and testified es follows: 

JUDGE ROSE: Flease be seated. 

DIRECT EXAMINATION 

re) (By Mr. Appell) ; Mr. Levy, state your full nare 
and office address for the record. 
A Sidney Levy, compliance officer, National Labor 
Relations Board, 16 Court Street, Brooklyn, New York. 
° Mr. Levy, for how long have you served as comliance 
officer of Region 29? 
B I have been the compliance officer of Region 29 
since the opening of the office in January, 1965. 
Q Pursuant to your role as compliance officer have 
you been involved in the compliance aspects of the case 
that we are hearing today? 
A Yes. 
Q I refer you to the back page specification and notice 
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or the charging union and the -- 

MR. SISKIN: Objection. I am going to move to 
strike this. 

The question was limited solely to a different 
subject than Mr. Levy is testifying to now. 

Do you want to repeat the question, please? 

JUDGE ROSE: No, nc, I remember the question. 

Mr. Appell, this will not be very helpful for me 
to try to decide this case or the board or the Circuit 
Court. 

Mr. Levy's understanding of what may or may not be 
somebocy's contention and whether or not somebody else 
contested that contention is just simply not helnful. 

Just ask him, Mr. Appell, if he took inte 
consideration these factors and if he did he did and on 
what basis. 

If he did he didn't. 

MR. APPELL: I believe he already answered he didn't 
and I'm asking for the basis of not having included it. 

JUDGE ROSE: What difference does it make? 

Q Mr. Levy, were there any discriminatees for whom 
you found that interim earnings exceeded the gross back 
pay of the 1966 year? 

a Yes, I foundthat to be true in about 15 cases 


% 


of persons who responded to our compliance inquiries and 
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Submitted information. 

We determined that on the sare basis, the sare 
formula that is set out in the back pay specification, 
that 15 of them or about one-third of the number ® 
appearina in the back pay specifications — earnings 
equal to or greater than what they would have earned 
ebsent the discrimination. 

Q Mr. Levy, with respect to Footnote 1 or Page 1 of 
the back pay s;recifications concerning Neptune Brichton 
Bagels Inc. as a successor, can you tell us the 
information you had on which to base such an allecation? 
A Yes, that allegation is based simply on the fact 
that Neptune Brighton Bagels purchased the bagel bakery 
theretofcre operated as Nertune Bagel Bakers Inc., 
continued to operate the same business at the same 
location. 

The purchase, as I understand it, included -- 

AM. SISKIN: I'm going to move -- 

JUDGE ROSE: Just a minute, Mr. Levy, there is 
an objection. 

MR. SISKIN: I would like to atate this testimony 
is .coming in on material and extraneous matter iil 
of the record. 

If the witness knows of his own knowledce I would 


allow this, but apparently he does not. 
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reinstatement, in your files? 

A _ I couldn't answer that withcut searciine those 

files as has been pointed out and this has been coing on 

for quite a long time. 

o Do you know how many employees were involved 

and the names of those employees? 

A Well, at one point I had about a hundred potential 

Claimants. : 

Q Let me get only to reinstatement, I am talkine 

about, tnose employees that had been reinstated. 

B, Neo. | 
Could you restate your question with respect to 

reinstatement? 

1) Do you know how many employees had actually been 

reinstated or applied for reinstatement and the names 

ef any of those employees, and do you have anything in 

your files which will support your answer? 

A No. I have some -- I recall I have some notes with 

respect to some documents and statements that I looked 

at at some point in the course of ry investigation, 

but I don't know how many people individually erplied 

or did not apply. 

Q Do you knew the date they applied or are you aware 

if it is the February lst date that I'm talkine about? 


A Yes, in around February, 1968. 
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has aot finished with mr. Levy; is that correct? 


2 
MR. APPELL: That is correct, your Honer. 
P 
JUDGE ROSE: We will do that. 
4 
Proceed, Mr. Siskin. 
6 
DIRECT EXAMINATION 
6 
9 (By Hr. Siskin) Your name and heme address? 
7 
A Julius Brooks, 4408 Avenue K, Brooklyn. 
8 
a Mr. Brooks, how long nave you been a member of the 
9 
union? 
10 
A 13 years. 
13 i 
° So as I gather you became a member in 1363? 
12 | : 
| BN Approximately. 
G And were you a participant in the labor problems 
is between the Bagel Bakers Council and the unicn? 
15 : 
’ A No, I really Cicn't know anything about it. 
16 
In what way? 
17 : 
Qo Were you out on strike? 
18 ; 
A Yes, sir. 
i9 
Q And did there come a time when you were called out 
= 
on strike during a struggle between tne Council and 
21 
the union? 
22 A Yes, sir. 
3 Q Refreshing your recollection was that sometime in 
” 1967? 
% A Yes. 
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Q To the best of your recollection do you recall 
what date that was? 

A No,sir. 

Q During the period fror February 1, 1967 to 
September 30, 1968 will you tell us what you did during 
tnaat period of tim? 

A I was working where tne union sent me. 

2 Were you working on a regular basis ¢@urine that 
period of time? 

h I nad one shop that I was in on a ee basis. 

2 How many shops would you normally go to durinea a 
given week? 

A Three. 

9 Wereyou pretty much regularly employed during that 
year, during that period? | 

r To the best of my knowledge I mean I may worx mostly 
in one shop and then once in a while I would get another 
call from another shop. 

Q Was your time pretty much occupied during that 


period of time? 


A Yes, it was occupied, yes. 

Q Cn a full time basis? 

A - No, not on a full time basis. 

Q Well, what did you consider full time? 
F Five days. I was working four days. 
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Q Didn't the union anise originally call for 
a four day week? 
A Well, I imagine it did, yes, but -- 
Q So that you worked -- 

MP. APPELL: Excuse me, the witness didn't finish. 

JUDGE ROSE: Slease, Mr. Siskin. 
Q (Continuing) It.was a period also where 
everybody was working five days and six days they were 
going sihiaie but according to the union contract, you 
consider four days a full week's pay. 
tay Isn't that correct, that four -- 
a I mean that is what the practice was, that everybody 
elise was yvorking more than four days. 
2) Strictly by the wion contract wasn't it a four 
day work week? 
A Yes. 
Q And would you consider yourself to sac been fully 
employed according to the union contract and union 
practice if you worked four days? Isn't that correct? 
Bb Right. 
Q And you would consider yourself to receive full 
employment wages if you nad been making four times 
$28 a day during this period; isn't that correct? 


A That's right. 


9 ‘So that all you could normally expect as a result 
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the year 1967 you made a total of $10,646 does that fi 


refresi your recollection? 

A Yes. 

Q Do you have copies of your tax returns with "on today 
No, I don't, but I have them home. I could have 

brought ther. 


Q Do you have copies of any payrell records with you? 


A I don't have any records with me. 


Q With relation to the time spent in '66 versus the 


tine spent in '67, would you say it was almost 
Substantially the same time? 

A What do you mean the same time? 

Q Well, did you work approximately the same time 
in volume as you did in '67 as you did in '66? 

A. Well, it was one year I made less sc I had to 
work less in ‘67, right? 


You show that you made $10,000 for Bage] Mart in 


Right. 

Did that reflect overtime? 

No. What do you mean reflect overtime? 
Q Was overtime built into the $10,000 fiqure that 
you -- 
A In Bacel Mart, yes. 


a) It was overtime on that, wasn't that true? 
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Q Can you tell us how that computation was made of 


overtime in that perticular concern? Was it pased 
upon more than ~-- , 

A Based on a bigger order all the time of bacels, 
volume. 

Q How many hours did you reflect you worked tnat 
particular time in '67? 

A Hours? 

Q Yes. 

A it is hard to break down in nours. Usually you 
get paid by the piece. It was all piecework. You get paid 
$O much a box. 

Q Would you say that was a reaular employment that 
you hed? 

Ps That was regular, yes. 

Q Five days a week? 

A That's right. 

Q Sometimes was it six days a week? 

A I never worked six. 

Q I notice that for the year 1967 your erployment 
for Bagel Mart was $10,009 and in 1966 your employment 
total was $7990. 

A: It might have dropped. 


5 It went up the other way. It increased in ‘67. 
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an error; isn't that correct? 
A Yes. 
MR. SISKIN: I have no further questions. 


CROSS EXAMINATION 


Q (By Mr. Appell) Mr. Brooks, do you recall people 


working six days a week? 
People working you say? 


Six days a week in the bagel industry in "67 or 


You said people, right? 

Yes, anyboey. 

Definitely, yes. 

Do you remenber anyoody by nare or how many? 

I remember Irving Levy working six days. 

bo you remember what year or years shat was? 

During that period. He .:as the only one I remember. 

Do you remember if there were others even though 
you con't remember ther by name? 
A De finitely. 
Q Would you say it was a widespread thing or just a 
few people? 
A Tae whole industry I think was working more than 
four days, definitely, five to six. ‘That is what I recall. 
Q Do you remember uavineg knowledce back in 1967 or 


‘68 that the contract only said you were supposed to work 
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without overtine? 


A This I never even knew about, supposed to work 
without overtine. 

AS far as a normal week, four days and the base pay 
they just stipulated. Tt was never mentioned that way. 
Q You say you worked five days a week? 
a Yes. 
9 bid anyone from the union ever tell you you were 
not supposed to be working five days a week? 
A No,sir. 

MR. APPELL: Your Honor, if I might just tell them 
to keep it ees outside. 

JUDGE ROSE: “Yes, please. 
(8 Mr. Brooks, did vou have know ledae of any bacel 
Shor in the city working on a machine basis in 1967 
or ‘68? 
A No. 
Q Are you employed now at a machine shon? 

No,sir. 

Do you work in a bagel shor now? 

Yes,sir. 

it is a handcraft shor? 


A Handcraft. 


Q Do you recall receiving W-2 forms from your 


erployers in 1967, 1968? 
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JUDGE ROSE: Let's go on the record. 

MR. SISKIN: At this point, Your Honor, I'd like to 
make several motions. 

One of those is to amend my Answer to include the 
affirmative defense of statute of limitations, with respect 
to Neptune-Brighton Bagels, Inc. 

It appears from yesterday's testimony that Neptune- 
Brighton Bagels, Inc., had never previously been, "vouched 
in," to this proceeding, by service: of any papers. 

It is my understanding they never have been served 
with any of the injunctive papers, is tha correct, Mr. 
Levine? 

They have never been served with any papers at all. 
And Mr. Levy indicated that the first time they came into 
this case was by receiving notice of the notice of the 
specifications. 

There had been some prior appearance here by the 
attorney for the transferor corporation, who appeared 
here, and I believe also has submitted a motion with 
respect to his client. 

Now, in view of what I have, myself, ascertained 
yesterday, and which appears on the record, I would sub- 
mit that it would be in the interest of justice, and so 


as to prevent an argument of surprise at a later time, 
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that the Court allow me to amend my Answer to include 
that specific affirmative defense of statute of limita- 


tions, with respect to Respondent, Neptune-Brighton 


Bagels, Inc. 


JUDGE ROSE: Well, Mr. Siskin, we don't have a 


statute of limitations, as such, that would apply in this 
situstion, I don't think. 

The statute of limitations in the National Labor 
Relations Act is in Section 10-B, and says, you can't find 
an unfair labor practice, predicated on events that occurred 
more than six months aches to the filing of the charge. 

MR. SISKIN: That's the point, Your Honor. 

You see, -- 

JUDGE ROSE: But I don’t think that that is appro- 
priate at this sia, 

Now, it may well te that you, if your motion for an 
affirmative defense is that Neptune-Brighton was never 
made a party to the original action, and dacehene cannot 
be a party at this time, if that's the import of your 
motion, then I'll accept the motion. 

MR. SISKIN: That is certainly the import, Your Honor, 
and I'd be glad to accept the mene ef.it, 

But a sattatevas issue, of coucse, is, I guess you'd 
call it, lack of jurisdiction over the Defendant, or 


Respondent. They never had been a party. 
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I don't believe that they've been complied with at 


. | all in this proceeding, with respect to that particular 
. Respondent, and I would request at the earliest possibile 
‘ opportunity, Your Honor, allow us to bring into conduct 
' a hearing with respect to transferee liability, with 
. respect to that particular Respondent, under the rules 
uals set forth in the Golden State Bottling Company case. 
. Thank you, Your Honor. 
. JUDGE ROSE: Okay. 
a Well, I°1l take your motion, if you're asking could 
" I dismiss out of this proceeding Neptune-Brighton, I'11 
- take that under advisement. 
° |. I do wish, however, at sometime during the recess, 
i | that Counsel get trs2ther and see if they can’t work out 
* | a factual stipulation with regard to the successorship 
4 question, that is, the facts. 
‘7 MR. SISKIN: yes, sir. 
. | JUDGE ROSE: And then we can go from there. 
ae MR. SISKIN: Thank you. 
‘ JUDGE ROSE: At this time now, Mr. Siskin, you're 
r | going to proceed to call the discriminatees? 

: se MR. SISKIN: Yes. 

‘ 7 May I ask Counsel ak oe NLRB, whether they have 

= all the records with respect to these Claimants here today? 

25 


fi 
MR. APPELL: Yes, we do, Your Honor. 
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JUDGE ROSE: On the record. 


Call your next witness. 

Mr. Silverman? 

MR. APPELL: Yes. 

MR. SILVERMAN: Before we do anything, may I apologize 
to the Court for any disturbance I may have caused. 
Whereupon, 

JOSEPH SILVERMAN 
called as a witness, was duly sworn and testified as follows . 


JUDGE ROSE: Please sit down and state your name and 


address for the record. 


THE WITNESS: Joseph Silverman. 


& 


years ‘66, ‘67 and '68, with respect to the kind of 


" | 37 Marlboro Road, Brooklyn 11226. : 
a | DIRECT EXAMINATION : “4 
| Q (By Mr. Siskin) Mr. Silverman, are you familiar with 

ie the years 1966, '67 and ‘68 with respect to certain claims 

| made for back pay and certain back pay specifications, 

| that are the subject of this proceeding? a 

ae & I have certain figures. 

. x have seen figures here, but I haven't got the chart 

= in front of me that they have. 2 
2p | But I do have certain figures, and certain figures : 

; they have that I do not recollect or know. : 

| Q Now, do you recall anything about the comparative 


| ft gc | 3 Reaeomeeem, a eee 


i) 


10 


1] 


335 Lv] 
volume that the Union shops had during those years? 
A To an extent, yes. 
Q Do you recall anything about the non-union shops, 
or the non -- excuse me, the non-Council shops, I should 
say? | 


Do you recall -- 


_ 4° ‘Just a minute, you're not clear, 


You say Union and non=Council shops. 
q I should say, Council and non-Council. 
A There are differences. 

Q Yes, 

You've got two charts here. 

One is Council members, and the other non-Council 
members ? 

A Phrase that question again, please? 
Q Sure. 

Do you recall, to the best of your recollection, 
volume conditions, how busy the trade was, dati the 
years ‘66, °67 and '68, with respect to Council members 
and non-Council members? 

A Well, I cannot speak for the Council members at the 
time of the lock-out, because I was not there. 


But, in the bakeries where I.worked, I recall that. 


Q What was that bakery you worked at? 
A Not bakery, bakeries. 


34s { 220] 
Q Bakeries, I'm sorry. 
A There were several bakeries. 

There were two bakeries in main that I worked. 

One was Bagel Wheel, and the other was Republic 
and Greenspan. 

It was one firm that changed the name in the middle 
of the year, one time. But it was one firm, Republic and 
Greenspan. 

Then there were additionals. 

I went back to work for the bakery I worked previ- 
ously. These were the two I worked for all year, "67 
and ‘68, 66. 

Q Was this full time employment? 

"667 | 

"66. 

A "66, yes. °66 was full time employment, for all the 
bakeries. 

Q How about '677?. 

A Only in those bakeries where I was not locked out. 

Q How about ‘687 | 

A Same thing. 

There were a few additions that came in later. 

I did get a little extra work later. But it did not 
cover the amount of work that I had in '66. 

Q Did you work full days in *67? 
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A In those bakeries where I worked? 

Q Yes. 

A Yes. 

Q Did your earnings, shown on this Appendix 36-A, 
Joseph Silverman, include overtime for those three sania > 
A Look, you give me figures vias happened eight years 
ago. I don't know. 

But, there was overtime all the time. 

So, I don't -- 

The figures don't mean anything, because I just don't 
remember what happened -- 

g Do you recall what the -- the normal rate per day 
would be, without overtime? 

A Without overtime? 

Yes. 


Q 
A In 1966? 
Q 67 and ‘68. 


Were there different figures for those three years? 


> 


I think they were the same. 

What were they? 

I haven't checked my '68 one. 

But, pe that time, it was 26¢ a box, which was $26.00 
a day. | 
Q. For how many days? 


A Each day, $26.00, if you worked one day, if you worked 
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seven days. It was $26.00 minimm day. Minimum day. 
‘That did ant mean that we stopped at 26. We very 
rarely ever made 26. 

The standard practice, the thing that was, that 
existed, we made a lot more each day. 

We made 50, we'made 70, whatever the traffic called 
for. Whatever the amount of work they wanted. 

It was plecework. 

Q Do you recall whether there were prohibitions against 
overtime in your Union contracts during those years? 

A I do not know what was in the Union contract during 
those years. 

I don't remember. 

But I do know this. That whatever was in the con- 
tract, we were asked to make more -- more work than the 
hundred boxes, by the bosses, themselves. And they needed 
it, and we gave it to thea. 

Q Again, did you ever see the Union contract during 
those years? 

A I just don't recall. 

Q Now, is it fair to say thet there were four days normal 
work wack, ~vyichout overtime, or five days? : 

What was the nomnal trade practice? 

MR. APPELL: Can we set a time, Your Honor? 

Q In the year 1966, '67 and ‘68. 
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a Could I hear that question again? 

‘ I don't quite catch it. 

8 Q Sure. 

4 Can you tell me what the normal work week would be 

5 in terms of days, during the year '66, ‘67 and '68, as 

6 far as you were concerned, to the best cf your recollection? 
t. s As far as eo concerned, in '66, I hed between five 
8 and six days. 

8 Q Does it ever ring a bell to y.w remember that it 

all might have been four or five days as a standard work week? 
= & No, sir. 
ss Q Do you know when overtime began with -- | 
” Withdrawn. 

” With respect to a rate exclusive of overtime, in a 

” | given day, is it fair to say the rate, according to your 

” memory, was $26.00 a day, for '66, '67 and '687 

¥ A You know, when you say overtime, I don't know what 

you mean by overtime. 

” | You mean, hourse that we worked more? 

" | We didn't work hours more. 

” it was piecework. That was no thing with us, the 

7 | amount we made. 

= | So, I don't know what you mean by overtime. 

” Q Now, with respect to your earnings during the year 

25 


1967, were you given hourly totals during a given week, 
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as to how many hours you worked? 
A Never. 
It was plecework. 
Q Okay. 
Now, was there a standard as to what the piecework 


would be, for e normal day, a normal éight hour day, or 


whatever? 
A There was no standard, because we all worked at 
different speeds. 

It was piecework. Whatever the traffic was able to 
bear, whatever we were able to produce, this is what we 
got paid for. 

This was standard practice. 

Q Do you recall a time when there were -- when there 
was a dropoff in the wholesale trade, in the bagel business, 
that you were working for, and those employers that you 
were working for? 

A Not the bakeries I was working for. 

Q Do you recall a time in 1968, when there might have 
been any change in the wholesale trade? 

& Those bakeries that I worked for, if anything, did 
a little more business. 

Q Those were non-Counsil members, were they not? 

A Those were non-Cowmcil members. 


Council members had lecked us out in those years. 
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A I don't recall any such thing. 
Q Does the date February 1, 1968, have any significance 
to you? 
A None at all, 


5 Q Do you recall when the lock-out first occurred? 
: 


A Yes. 
7 I have it -- 
8 Q ‘The date? 
8 Yes, I can give you the date. 
” Just iet me look it up. I can give you the dates. 
os | I have everything written down, when we stopped working 
* | and everything. 
” My last paycheck was February 3rd, from Benson. 
” After that was the lock-out. 
” | Q February 3rd? 
” | That was my last paycheck. 
” The lock-out may have been a little bit before, I 
” | don't know. But my last paycheck was February 3rd, 1967. 
" MR. SISKIN: I have no further questions of the : 
” witness at this point. 
" | JUDGE ROSE: Cross examination? 
” MR. APPELL: Yes. 
* CROSS EXAMINATION 
” Q (By Mr. Appell) Mr. Silverman, was there ever a time 
25 


when you were told that you were not going to work as many 
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| 
wholesale? 

2 | A Nothing was made as far as the business was concerned. 

8 | All I ever discussed with them was the amount of work 

4 | they needed, and they seemed to need more work, those that 

5 were working. 

Si a Were your hours cut back in any way in '67 or '68, 

7 | at the Employers you worked at? 

8 ! & The Employers I worked in were not cut beck. 

® : Just the ones I was locked out of. 

” Those are the hours I lost. 

u : Q Do you have any personal knowledge of relatives of 

2 | the Employers, who were non-Union employees, working in 

” | any Council shops in '687? 

i | A Rephrase that, please. 

* Q Do you have any personal minnie of any relatives 

" | of Employers, or non-Union members, working for Council 

: Employers, in 1968? 

” | A Well, I think Benson's son worked there, Kalkstein's 

| son worked in his bakery. 

” | MR. SISKIN: Objection. 

. | I'd like the answer to be responsive to the question. 

"i MR. APPELL: I believe it is. 

* | JUDGE ROSE: I think it's reasonably responsive. 

” | Where are we going now? 

25 | 


| MR. APPELL: This is with respect to the issue of 
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when a valid reinstatement offer was made. 

It's Respondent's contention, I believe, that there 
was one in February, ‘68. 

We're trying to establish that work, in fact, was 
not provided to unit Union, and Union members, but was 
provided to relatives of Employers and non-Ur .c: wembers 
instead, so the lock-out did not end as of Febsuary, ‘68. 

JUDGE ROSE: Very well, proceed. 

THE WITNESS: I do know -- 

JUDGE ROSE: Mr. Silverman; just answer questions, 
please. 

Go ahead. 

Q (By Mr. Appell) Do you have anything to add to the 
answer you've already given? 

A Yes. 

Q Go ahead. 

A We were picketing Neptume-Brighton. ie had a non- 
Union worker working there. He was working there, and he 
ad a non-Union worker working there. 

Who is, "he?" 

Donny. , 
Donny Chakofsky? 
Yes. 


MR. SISKIN: Objection. 


This is way beyond the scope of the direct examination. 
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If he wants to make the witness his own witness, 
let him do that. 

This is way beyond the scope. 

JUDGE ROSE: Very well. 

For these purposes, he's your witness. 

Go ahead. 
Q (By Mr. Appell) And whom did you see work in 
Neptune -Brighton? 
a Donny. 
Q = Yes? 
A And he had a young man there, I forget his name, 
working the oven there, non-Union. 
Q Was this a job normally done by Bagel Union members? 
A Yes. : 
Q Can you fix a period of time or date when you saw 
this young man working in Neptun<-Brighton? 
A It was during the time of the picketing, at the time 


of the lock-out. 


We were picketing. 


Can you fix a year? 

No, I can't recall that far back. 

Could it be '68, the last year? 

It was from the very beginning they had it. 
From the time we started. 


The thing was going on right along. Never stopped. 


CSA Reporting 


Q 


438 [240] 


Until, of course, there was a settlement. 


In the shops where you worked in 1967 and ‘68, did 


you ever notice any employees laid off for lack of work? 


~*~ OO 2 © Ff 2 2 DBD > 


In the shops where I was working? 
Yes. 

The non-Council one.,? 

Yes. 


No. 


Did you ever work a six day week in 1967 and '68? 


No. 

Do you know of any employees who did? 
I don't know of any. 

Correction. 


You say, ‘68. You don't mean after the -- after 


we went back to work, do you? 


Q 
A 


No. Before that. 

You mean, during the lock-out. 

MR. APPELL: I have no further questions, Ycour Honor. 
REDIRECT EXAMINATION | 

(By Mr. Siskin) For the year 1966, you'd consider 

a buy year, wouldn't you? 

No. 

You made $17, -- $16,791.007 

That's correct, : 


Did you ever make more than that in the past? 
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Yes, I made more in the past. 

I made more, I made less. 

Yes. 
Q Now, was that a five day -- Was that a five day, nor- 
mal work week, or a four day work week, or a six day work 
week, in '66? 
A There were not normal work weeks. 

We worked five days, we worked six days, whatever 
the traffic called for. 
Q wo you recall whether there were a significant number 
of weeks during the year that you worked six days? 
A During -- 
Q "66. 
A "66? 

I don't recall just how many. 

There were six day weeks, there were plenty of then. 
Q Would you say half the weeks were six day weeks? 
A Ten years ago, I don‘t remember. 
Q Do you have any distinct recollection as to the 
month of January, 1967, just prior to the lock-out, 
Mr. Silverman? 

I don't know what you mean. 

As to working -- As to whether the volume conditions 

*67 versus ‘66? 


I still don't know what you mean. 
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Q So, in any given week, you would only work —— 
shops where the Union delegate said, go to Shop X, or 
Shop Y, or whatever? 
A No, I didn't say that. 

There were certain shops I was set in on given days, 
and those shops the Union couldn't take me out ey This 
was my job. 

Sometimes I would get an extra day's work someplace, 
but this was sometimes. 

MR. SISKIN: I have no further questions of the 
witness, 

JUDGE ROSE: Anything further, Mr. Appell? 

MR. APPELL: No, Your Honor, thank you. 

JUDGE ROSE: I have a couple of questions, Mr. 
Silverman. Maybe you can explain it to me. 

In the years 1966, 1967, what was the basis of your 
compensation? 

How did a bagel baker get paid? 

THE WITNESS: It was piecework. 

JUDGE ROSE: Explain that. 

THE WITNESS: Yes. I'll try to explain it. 

We made a certain amount of bagels. 

JUDGE ROSE: How many? 

THE WITNESS: I'm coming to that, Your Honor. Please 


have a little patience. 
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We would put sixty-four bagels in a box. Seven 
boxes would be counted as eight. Fifty-six was con- 
sidered a box. Fifty-six bagels was considered a Licks 
of bagels. 

JUDGE ROSE: Fifty-six bagels? 

THE WITNESS: Yes, was considered a box, 

For every fifty-six bagels we made -- 

We worked with a papenee: 

For every fifty-six -- at that wens it was 26¢ a 
box. I would get paid 26¢ for the box, and the man who's 
my partner would get paid 26¢ a box. 

Sometimes we would do what they call the single, 

If I worked by myself, I would get 52¢ for the box. 
I wouldn't have a partner then. 

Because, whatever he made, I shared, you see? 

It was shared that way. We were -=-.We were allotted 


at least a minimum. 


If we went into a bakery, we had to earn at least our 


$26.00 for the day. 

If the man only had one bagel to make, if he needed 
@ man, he had to pay the man for his day's work. 

If he needed more, he would request more, and we 
would give it to him. 

And the standard practice was generally, it was very, 


very rare we only made $26.00. We made a lot more. 


o é 
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Also, besides that pay, and I don't know why this is 


o~ 


2 not taken into consideration, and why we're limited, 

3 besides that, there was money sent up to the Union, vaca- 
4 tion money, holiday money, and in 1966, I earned vacation 
§ pay, $1,239.00, which is not listed on there, but this 


6 was actual pay that I got. 


7 JUDGE ROSE: How much was that again? 
8 THE WITNESS: $1,239.76. 
9 


In 1967, on that, we received on that vacation on 
1G 


‘the holiday pay, $224.44, But, there was a change made 
Hi in '67, and that’s why I don't know why we're limited 

to the amount I'm Limited. | 

co : Besides the day's pay that we earned, the 26¢ a box, 


is instead of giving the Union the money, to give us for 


iS holiday and vacation, they got into a new system, and 

IG they allotted us on top of whatever we earned piecework, 
uv three and a half dollars a day to go towards our vacation, 
Mm) and kolidey, 

- This is not even listed here. 

* And while it is said that I earned $1,891.00 from 
a Benson, my actual loss from '66 to '67 was $3,564.92. 

22| Actual loss, $3,564.92. 

23 And, also, the -- according to this thing that I 

#4 have here, it states -- it states over here, according 
25 


to the Second Circuit Court -- 
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JUDGE ROSE: Mr. Silverman, I'm not interested in 
what the Second Circuit Court had to say. 

What I'm trying to get from you, really, is just 
the basis of your compensation. 

THE WITNESS: Yes, all right. 

This is the way it was done, 

JUDGE ROSE: Tell me, how many hours a day, if you 
were working with a partner, would you work to make, I 
guess it would be a hundred boxes? 

Is that right? 

Is that what -- 

THE WITNESS: Yes. 

JUDGE ROSE: if each of you got $26.00 -- 

THE WITNESS: It would be a hundred boxes. 

JUDGE ROSE: How many hours would it take you to do 

| that? 

THE WITNESS: That depended upon the man. 

As I said, it was piecework, hand work. 

I was a very fast worker. 

It took me four hours. 

Someone else, it would take six hours. Someone else, 
it would take eight hours. 

All depended upon the ability ef the man, and the 
speed of the man. 


JUDGE ROSE: It would take you four hours to do a 
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hundred boxes by yourself or with a partner? 

THE WITNESS: No, a hundred boxes. 

If I made fifty, it was considered a hundred. 

I got paid for a hundred, because, as I said, both 
of us got paid. 

If I made a box, ‘“s partner got paid for it, too. 

If I made it myself, I would get doublt the amount, 
526. 

So, fifty boxes was considered a hundred, if you 
made it by yourself. 

If you worked with a partner, you had a hundred 
boxes between you. 

A hundred boxes, I got $26.00, he got $26.00. 

JUDGE ROSE: Right. 

When you worked with a partner, did you both do the 
same thing? 

THE WITNESS: We both did the same thing. 

I may have been faster than him, but we shared the 
amount of money. Didn't matter who was faster. The pay 
was shared between the two partners. 

If I had a man that was, that I was twice as fast as, 
I still xhared my pay with him. 

JUDGE ROSE: I see. 

What time of day would you go to work? 


Normally. 
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THE WITNESS: It varied with days. 

JUDGE ROSE: Can you tell me from what hour to what 
hour? 

THE WITNESS: Well, there were bakeries that I would 
go in eight in the morning, and I stayed until ince: 
four in the morning. 

And there were akeeties I would go in at four o'clock, 
and leave at 7:30, eight o'clock. I mean, in the afternoon. 

It's all according to the amount of work that I did. 
What was involved. 

And then they had shifts, came the weekend, the 
weekend is Thursday, Friday, Saturday, they needed stuff 
in the stores for Saturday and Sunday. Then they would 
have shifts. 

I would come in, say, in the morning, and I would 
make three, four hundred coxes, whatever it is, it would 
babe me sixteen hours, whatever the amount was. Then 
there would be another shift right after me. 

This would continue around the clock over the weekend, 
according to the bakery. Some bakeries had less. 

But, generally speaking, this is the way it would work. 
There were some bakeries that didn‘t need so much on 
Thursday, so they had Friday, Saturday, Sunday was not 
so busy. Sunday they worked for Monday. That was an 


ordinary weekday already. It slowed up a little bit. 
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We would work around the clock. All depended upon 
what they needed. 

And there would be shifts, like I said. 

JUDGE ROSE: Are bagels normally baked for consump- 
tion on the day that they're baked? 

THE WITNESS: For the next morning. 

It's baked at night, delivered to the stores during 
the night, and they sell it the next day. 

JUDGE ROSE: So, the number, if I get your testimony 
right, the numbers of hours that you would work for any 
given bakers, would vary? 

THE WITNESS: Very much. 

JUDGE ROSE: Depending on the requirements of the 
job? 

THE WITNESS: Very much,yes. 

JUDGE ROSE: Now, for a particular bakery, week after 
week, would the hours be about the same? 

In other words, would they have about the same amount 
of business for you? 

THE WITNESS: Generally, yes. 

There have been exceptions. 

Sometimes they get special orders, and then, too, on 
delivery, sometimes they would make delivery the same day, 
on certain things. But, generally, it was for the next 
day. I'm speaking about generally. 
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There were times during the day when they'd get a 
call, or there would be certain deliveries to make that 
day. I don't know. 

But, generally, it was for the next day. That was 
the general rule. And the amounts were generally, more 
or less, the same. 

JUDGE ROSE: For a given bakery? 

THE WITNESS: Sometimes thc boss got fooled. 

I went into a place one time, after Passover. 

Passover, they didn't expect to work, because you 
were off a week, and your hands would hurt, when you 


start working. 


The boss said to me, you're not going to make the 


order, anyway. Make as many as you can. He got so 
flooded with bagels, he went crazy that day. He didn't 
think I'd be able to make that much. There's no telling 
exactly what it was. 

Generally, week after week, within 25, 30 boxes, it 
would be the same. | 

Sometimes it would vary a lot. Sometimes they'd 
get special orders, get @# cut, it wes @ business. 

JUDGE ROSE: Okay, I think I understand. 

Anything else? 

MR. SISKIN: Yes. 

(By Mr. Siskin) Who delivered the bagels for the 
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(Whereupon, the hearing resumed at 1:50 «'clock P. M.) 

JUDGE ROSE: We'll be on the record. 

Let's be in order, 

MR. SISKIN: What was Your Honor'’s ruling on my ° 
motion to amend? : 

Your Honor, I'd like to know the Court's ruling, or 
has it been deferred, with respect to my motion to amend? 
JUDGE ROSE: I granted your motion to amend your 

Answer. 

I did not grant the substance. 

MR. SISKIN: I understand. 

Thank you. 

With respect to the issue before this hearing, as to 
whether Neptune-Brighton Bagels, Inc., is deemed a trans- 
. feree, and a omety to be held responsible in any back pay 
aware, Counsel for the NLRB and the Respondent have 
attempted to stipulate to those facts which are fairly 
agreeable between them. : 

For purposes of presenting an agreed set of facts 


to the extent that that is possible, Counsel for Respondent 


would like to formalize just a few of the basic facts that 


he submits will not be disputed. 
That on April 26th, 1967, a contract was entered into 
to sell the bakery known as Neptune Bagel Bakers, Inc., 


located at 371 Neptune Avenue, Brooklyn, New York, to 
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1 parties by the name of Donald Chakofsky, C-H-A-K-C-F-S-K-Y, 


2 and Robert Krublit, K-R-U-B-L-I-T, 

3 | That contract, apparently, was subsequently assigned 
4 to Neptune-Brighton Bagels, Inc., and the transaction of 
5 saie was closed between Neptune Bagel Bakers, Inc., as 

6 seller, and Neptune-Brighton Bagels, Inc., as purchaser, 

7 on the 26th day of April, 1967. 

8 Attached to that contract of sale -- Excuse me, 

9 attached to the bill of sale, was a statement by the -- 


10 was an Affidavit by the president of Neptune Bagel 


1] Bakers, Inc., that transferor had no debts of any kind 


12 or nature, 

le Off the record. 

i¢ JUDGE ROSE: Off the record, 

15 (Discussion off the record.) 

” JUDGE ROSE: On the record. 

VW MR. SISKIN: Further, that Neptune-Brighton Bagels, 
18 


Inc., had never been made a party to this proceeding, or 
any prior proceeding, prior to its receiving, and it is 
conceded that it received, notice of the back pay speci- 


eh fications herein. 


Further, none, in the related Federal Court proceed- 


22 
23 ings, none of the Court Orders or injunctive relief appli- 
24 cations that were applied for or were granted in any 

25 


extent, were ever served upon Neptune-Brighton Bagels, Inc. 
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1 Any others that you want to stipulate to? 

2 MR. APPELL: No. 

3 MR. SISKIN: That's all, Your Honor. 

4 MR. APPELL: Your Honor, with respect to the pro- 


5 posed stipulations, I would note that the matters which 
6 | are contained in Stern's Exhibits 1 and 2, are not dis- 


7 puted by General Counsel, so that any stipulation would 
g || be redundant, 


9 I think these documents speak for themselves. 


10 Just as testimony as to what the documents say, in 
11 the absence of some ambiguity, would be improper, so I 

12 think a stipulation is improper or unnecessary. 

13 With respect to what documents were sent to the 

14 Employer, we allege as a successor, I ca:, only stipulate 
15 that Mr. Levy, as Compliance Officer of the Region, sent 
16 nothing of a formal nature to Neptune-Brighton, until he 
17 helped author and helped send out the back pay specification. 
18 I cannot stipulate with respect to what previous 

19 steps may have been taken by other Board Agents with res- 
20 | pect to Neptune-Brighton. 


21 With respect to the Court Orders, I submit that any 
22 findings or the contents of any Orders by the District 
23 Court, or the Second “{rcuit, with respect to the 10-J 
24 proceedirg,, would not be dispositive of the question of 
25 the propriety of including Neptune-Brighton in this 
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proceeding. 

This is a Board proceeding. 

The 10-J, as Your Honor indicated earlier, had a 
limited purpose of remedying certain alleged fair labor 
practices, to preserve the status quo during the pendency 
of the Board proceeding on Complaint. 

So, the only thing that I can really stipulate to is 
that Levy sent nothing to Neptune-Brighton in the back pay 
specification. 

JUDGE ROSE: How about with regard to the Board 
preceeding, itself? 

Do you contend that Neptune-Brighton received a copy 
of the Complaint, or a copy of the -- 

MR, APPELL: -- decision and order? 

JUDGE ROSE: Were they made a party to the Complaint, 
Other than -- 

MR. APPELL: To my knowledge, Neptune-Brighton is 
not mentioned in the Board decision at all. 

It was as involved up to that time. 

JUDGE ROSE: And they were not served? 

MR. APPELL: Served with a Complaint? 

Not to my knowledge. 

JUDGE ROSE: All right. 

So, if they're ible for back pay, they're liable 


because they are -- 
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MR. APPELL: A successor. 

JUDGE ROSE: -- a successor, pursuant to the Exhibits 

are already in evidence? “ 

MR. APPELL: Yes, sir. 

JUDGE ROSE: Very well. 

Shall we go on? 

MR. SISKIN: Yes. 

The next witness that the -- 

JUDGE ROSE: Off the record. 

(Discussion off the record.) 

JUDGE ROSE: On the record, 

Do you have something you want to put on the record? 

MR. APPELL: Yes, Your Honor. 

With respect to Julius Ostrofsky, during the off 
the record discussion, he stated to us that he, to the 
best of his recollection, he worked steadily in the bagel 
industry in 1967. 

Now, while he does not have records of the exact 
amounts, he believes that his earnings totalled approxi- 
mately $95 hundred. 

Accordingly, he has stated he would be made whole 
for any losses suffered by reason of discrimination 
against him by the Bagel Bakers Council and its Employer 
Mesibers, by payment to him of $15 hundred from Tri-Boro 
Bagel, and he stated that he is fully aware that we have 
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1 Bagels now. 
4 2 Q Do you recull the year 1967, and when the strike 
3 enJed? 
4 Or when the lock-out ended? 


| 
5 A Not too vaguely. Not too good, | 
6 It's ten years ago. 
7 Q Did there come a time when you returned to a Council | 
8 shop after the strike was over? 

9 A When was it over? 

10 Q Withdrawn. 


11 | Did a Union delegate -- 


le Do you recall ever hearing from a Union delegate 
13 that the strike had been settled, or the lock-out had 
14 been settled? 

Si A No. 

16 Q The answer is, "No?" 

17 A Not to my knowledge. No. 


Because I went into business ten years ago, that 


~ 
i @] 


would be 1967, I think, March would be ten years that I'm 
20 in business. 

21 Q What was the name of the business you went into? 
22 | A My own business. 

o Bagel Den. 

24 Q What? 


2] A Bagel Den. 
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Q Was that a corporation? 


A Yes, 

Q What was the true, corporate name? 
A Bagel Den. 

Q Incorporated, or Corp? 

A Bagel Den Limited, 

Q Bagel Den Limited, 


What was the date of incorporation of that corpora- 
tion, do you know? 

A March -- Well, before March it was formed. 

But around March, I went into business, 

Q Of (672 
A Well, it will be ten years this coming March. 

So, figure it out, the dates. 

I don't know how. 

MR. SISKIN: I'm going to ask opposing Counsel to 
give me their credit documents with respect to Mr. en 
Q While he's looking for the papers, was that corporation 
is that corporation still in existence today? 

A ‘Yes, it ts, | 

Q Would it be fair to say, you've been working non-stop 
in that corporation, since that date that you started the 
corporation? 


A You mean, has it gone out of business or still in 


business? 
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And he did the quarterlies? 

Yes. : 

Et — 

Right. 

Payroll taxes? 

Right. 

Is it fair to say that you worked full time for 
Bagel Den, during the year 19677 
A I don't know what you call work. 

I had a Union man work for me. 

I wasn't allowed to work. All I did was run ny 

business. 

The Union man, at that time, when you went into 
business, you weren't allowed to work. Only a Union man 
was allowed to work. 

All I was allowed to do is sell bagels. 

Q Is it fair to say, though, your work was full time? 

You carried on a full time business as president of 
the company during the year 1967? 

Me and my wife was the only one running it. 


That was true for ‘68, as well, too? 


A 
Q 
A "68, '69, '70. Up to ‘76. 
Q 


I'm going to show you a Social Security record of 
earnings, and ask if they refreshes your recollection as 


to what you made for the years 1967 and '68? 
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hi 1 was going out of business, and they let the man work two 
ee e days a week, and I worked the rest of the time. 
i 3 | Q Were those long hours that you worked? 
\ | 4 A An average of fifteen hours a day. 
§ Q For that business, isn't that correct? 
ot 6] A Right. : 
, 7 Q Did you work six and seven days a week? 
8i oA Six. 
9 The store was closed Mondays. 
16 | Q Did your wife draw any pay in addition to these 


i: | amounts? 
Bio~ No. 
is Q Did you have any other jobs during that period of 
is time, other than -- 


i 4 No. 


l¢ Q For the year 1967, Republic. 

si & I worked for Republic two days a week. 

ad That's what forced me into business. 

” Q How about the year 19687 

- & Who did I work for? 

2 Q Just the Bagel Den, according to this list. 
22 A Then I went ints business. | 

a This March I know will be ten years, 

24 Q How much money did you draw out as a loan -- 
25 


Did you draw out any money as a loan during that 
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He was a teacher. 

Was that during the years 1967 and 1968? 

1967, 1968, 196°. 

Did your wife also help you out? 

Yes. 

My son used to come in the weekends to help me out. 

He was a school teacher. Today, he's my partner. 
Q How long had you prepared to enter into this 
business, Mr. -- 
A How long did I prepare? 


Yes. 


Q 
A Within one day. 
Q 


Okay. 

And -- 
A When I couldn't feed my family any more, because 
let me be honest with you -- 
Q I just asked you -- 
A Let me tell you something. The Union gave men six 
days work a week. I got two. I couldn't feed my family. 
That's when I was forced to go into business. 

Let it be on the record. As long as you're asking 
questions, let's be honest. 

MR. SISKIN: I move to strike that portion of the 
testimony as not responsive. 


JUDGE ROSE: Granted. 
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If you know. 


2 A I'll be honest with you, I don't know. 


3 MR. APPELL: No further questions. 
4 JUDGE ROSE: You're excused, 
§ 


(Whereupon, this witness was excused, ) 


6 JUDGE ROSE: Call your next witness. 
7 MR. SISKIN: Mr. Todaro, 
8 Whereupon, | 
® JACK TODARO 
10 called as a witness, was duly sworn and testified as follows 
nN : JUDGE ROSE: Please be seated. : 
ke Tell the Court Reporter your name and address. 
Bb THE WITNESS: Jack Todaro, T-0-D-A-R-0. 
14 213-08 85th Avenue, Queens Village. 
aa JUDGE ROSE: Proceed, Mr. Siskin. 
- | MR. SISKIN: May I have the credit records for this 
# | employee, please? 
# I'll continue in the meantime. 
- DIRECT EXAMINATION 
» Q (By Mr. Siskin) Mr. Todaro, how long have you been 
" a member of the Union? 
22 | A — Since about '61. 1961. 
23 Q What ices capacity in that Union? 
24 A I was a bench man, a bagel maker. 
a Q Were you a kettle die as the name is used? 
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No, a baker. 
A baker, 
Okay. 
And what was your normal work week, prior to 1967? 
A I worked about five, six days a week, different 
shops. 
Q What was the mrmal work week? 
Do you remember? 
In hours or what? 
re of hours, 
Well, I would say about ten hours. Ten hours a day. 
Depends on the amount of -- 
.Productivity? 


Amount of work. 


Yes. 


Q 
A 
Q Was productivity a norm? 
rs 
Q 


In other words, that would determine how long you 
worked? 

Is that true? 
&é It was, yes. 
Q And were you aware that there were restrictions 
against overtime in the Union contract, during the year 
1966 or ‘67 or '68? 
A I -- 


Q In those years. 
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1 A No restrictions in overtime. 
a 2 We were pleceworkers, by the box. 
3 Q Did there come a time when there was a lock-out by 


4 the Employers? 

§ A Yes, 

6 Q Of the Council? 

‘ 7 A Yes, 

8 Q Can you recall that time? 

9 Was it February 1, or on or about February 1, 1967? 

10 A I would say, about that time. 

Hy Q And subsequent to that time, did you receive any 
notification from the Union, or Union delegates, to return 
Ls to work at any of these Council shops? 

14 A No. 


15 Q Was that the practice, that the Union would call up 
16 and tell you which shops to report to? 

7] A) That's right. 

= Q And did you have any way of controlling which of 

19 those shops you would go to, at all? 

20 Could you express a preference? 

21 


A I doubt it very much. 


This is where they told you to go, and you went, 


22 
23 Q Was this true for pretty much everybody? 
a A Pretty much everybody, yes. 

25 


Q How far in advance of a@ given day would you know 
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you did receive notice that you were to go back to a 


Council shop, after the lock-out had ended? 


A 


Q 


I don't remember. 
I don't think I worked for a Council shop after that. 
I don't remember, though, if I did or not. 


Are you still working for the bagel -- in the bagel 


field now? 


A 
Q 


I'm working two days at Bagel Den. 


And what is the rest of your time? 


I'm a real estate broker. 


MR. APPELL: I object. 

Were you in real estate then? 
MR. APPELL: I object. 

MR. SISKIN: I'm sorry. 


JUDGE ROSE: What's the conceivable relevance of 


this? 


MR. SISKIN: I just want to see when he started the 


real estate, Your Honor. 


JUDGE ROSE: Objection sustained. 


MR. SISKIN: I have no further questions at this 


point. 


JUDGE ROSE: Any cross examination? 
MR. APPELL: Yes. 
CROSS EXAMINATION 
(By Mr. Appell) Mr. Todaro, to your best recollection, 
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MR. APPELL: At this time, I offer General Counsel's 
Exhibit 4 into evidence. 

MR. SISKIN: I object, Your Honor 

We're talking eggs and apples. 

You've got included in this total, non-bagel baker 
employment. | 

If you take a look, you'll see it. 

JUDGE ROSE: What's the purpose of this offer? 

MR. APPELL: Well, I think it balances Respondent's 5. 
which has some differing amounts concerning gross back 
pay, and I think this should come in for what it's worth, 
also. 

JUDGE ROSE: Let me see Respondent's 5. 

(Whereupon, Mr. Appell handed Respondent's Exhibit 5 
to Judge Rose.) 

JUDGE ROSE: Mr. Todaro, are these two documents 
supposed to be the same thing, one for 1966 and one for 
1967? 

THE WITNESS: That's right, sir. 

JUDGE ROSE: Objection overruled. 

G. C. 5 will be received. 

G. C. 4, I mean. 

(Whereupon, the above referred to 


was received and marked General 
Counsel's Exhibit 4 in evidence.) 


(By Mr. Appell) Do you recall any time when you 


CSA _ Reporting 


st F sus} 
~ 

were told by any of your Employers, in '67, "68, that as 
@ result of any Union contract, you would have to work 
less time? 
A Not that I remember, no. ‘ 

MR. APPELL: I have no further questions of this 
witness, 

JUDGE ROSE: Anything further, Mr. Siskin? 

MR. SISKIN: Yes, yes. 

REDIRECT EXAMINATION 

Q (By Mr. Siskin) For the year 1966, Mr. Todaro, do 
you see a notation on there, Bagel Bakers Union, on your 
gross salaries, about the tenth or eleventh one down? 
A Yes, | 

How much is that amount? 


1,239.76. 


So, if you were asking as to what your wages earned 


were from the bagel sheps in 1966, you'd have to exclude 


that, would you not? 
That was not a shop, was it? 
No, that was not a shop. 
Okay. 
And if you -- 
I think that was the vacation money. 
Q But that was paid by the -- that would be paid by 


the Union, would it not be? 
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A Right. 
Q Who was Samuel devenepes, Mr. Todaro? 
I notice him on this Social Security List. 
A Who is Samuel Greenspan? 
Q Yes. 
A He was one of the bagel bakers. 
Q Now, did you ever hear of W& S, or Throgs Neck 
Bagels? 
& I've heard of them way back. : 
Q Did that sound like it was a machine shop? 
4 At that time, I didn't know if it was a machine shop. 
I knew it was a bagel shop. 
I didn't know if it was mechanised or not. 
Q Did you ever see any mechanized machinery at that 
pant in time? 
A No. 
MR. SISKIN: No further questions. 
JUDGE ROSE: Mr. Appell? 
MR. APPELL: Nothing further of this witness, Your 
Honor. 
JUDGE ROSE: I have a question, Mr. Todaro. 
This amount of money that you received in 1966, that 
came from the Bagel Bakers Union, you're familiar with 
that? 


THE WITNESS: Yes. 
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1 JUDGE ROSE: Did you do some work for the Union? 

2 THE WITNESS: No. 

3 I think, sir, that is the vacation. 

4 JUDGE ROSE: Tell me about that. 

5 Where did the money come from? 

6 THE WITNESS: The vacation money was paid in by the 
7 bosses, and we were -- 

8 JUDGE ROSE: “The bosses, meaning the -- 

9 THE WITNESS: The owners of the bagel shops. 

10 JUDGE ROSE: Okay. 

ll THE WITNESS: And this was paid three times a year, 


12 if I'm not mistaken. 

13 Four, five, and then three, in the amounts, which I 
14 | think is the total of $12 hundred, at that time. 

15 JUDGE ROSE: Do you know on what esha the Employers 


you worked for paid the money to the Union? 


17 How much it was on a daily basis, or anything like 
8! that? 

” THE WITNESS: At that time, I don't remember. 

20 JUDGE ROSE: Was it some kind of a vacation fund? 

21 THE WITNESS: Right, a vacation fund it was. 

Se JUDGE ROSE: But that money was not money you earned 
ae from the Union? 

u“ THE WITNESS: No, 

25 


JUDGE ROSE: It was money that -- 
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THE WITNESS: 


JUDGE ROSE: 


Employers to the 


THE WITNESS: 


JUDGE ROSE: 
THE WITNESS: 
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‘That the Union paid out to the workers, 
It was money that was paid by your 
Union? 
To the Union. 
For the purpose of paying you? 
Right. 


On some kind of a basis, according to 


the -- some amount for each day you worked? 


THE WITNESS: 


JUDGE ROSE: 


Right. 
Okay. 


Anything further of this witness? 


MR. SISKIN: 
MR, APPELL: 


JUDGE ROSE: 


No, I have nothing further. 
Nothing further. 


You're excused. 


Thank you very much. 


(Whereupon, this witness was excused.) 


JUDGE ROSE: 


Whereupon, 


called as a witness, was duly sworn and testified as follows:! 


JUDGE ROSE: 


Call your next witness. 
SAUL SAPADIN 


Please be seated, 


State your name and address for the record, 


THE WITNESS: 
Laurelton. 


JUDGE ROSE: 


Saul Sapadin, 133-15 228th Street, 


How do you spell your last name? 
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Metropolitan News was in the nature of supplemental 
employment, and we do not believe it should figure into 
the back pay computation. 

Indeed, if it did, I think mr. Sapadin would actually 
come out with some additional dollars. 

But, this was deliberately omitted from the back pay 
specification. 

MR. SISKIN: Counsel for Respondents does not take 
that position. 

JUDGE ROSE: Okay, proceed. 

CROSS EXAMINATION 

Q (By. Mr. Appell) Mr. Sapadin, after the lock-out, did 
you ever get an offer of reinstatement, calling you back 
to work, for either Flatlands or Tri-Boro? 
A Flatlands. 
Q Flatlands? 
A Yes, 
Q Do you remember when it was? 
A I think I was only out about two weeks, or a week. 

I don't remember. It wasn't too much. It wasn't too 
long. It was a short period. 
Q Do you remember how you heard about this? 
A Well, they told us to go back to work. 
Q Who's “they?" 
A 
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Q In any of the shops you worked in in '67 or "63, 
were you ever informed that yor <= thet any ove: time 

or other hours, would have to be cut back? 

A No. 

Q In any of the shops you worked in in 1967 and "68, 
were there any wholesale operations, where they sold 
wholesale? 

A Yes. 

Q Do you remember if any of those wholesele operations 
were cut back, wh le you worked for these companies in 
1967 and '68? 


Were they cut back? 


A No. 

Q They were not? 

& I don't remember, 

Q You don’t remember? 


JUDGE ROSE: What is your answer? 

THE WITNESS: No. 

JUDGE ROSE: No, they weren't cut back; Or, no, you 
don't remember? , 

THE WITNESS: I don’t remember. 

MR. APPELL: I have ne further questions of this 
witness, Your Honor. 
JUDGE ROSE: Mr. Siskin. 
MR. SISKIN: 


Yes. 


CSA Reporting 


73s {321} 
1 Q Well, the usual practice, as far as you nee 2t, 
2 though, as it applied to you, was you would get your 

3 routing from the Union? | 

4 Would that not be true? 

§ A Yes, 

6 | Because I had a lot of different jobs. 

7 Q And +.y reinstatement request of you, would go 

8 through the Union, isn't that correct? 

9 A Right. 


10 MR. SISKIN: No further questions. 

1] MR. APPELL: I have nothing further, Your Honor. 
le JUDGE ROSE: Thank you very much. 

13 You may step down. 

14 (Whereupon, this witness was excused. ) 

15 JUDGE ROSE: Off the record. 

16 


(Discussion off the record.) 
W7 JUDGE ROSE: On the record. 


MR. SISKIN: Mr. Fertel, 


Whereupon, 
20 MURRAY FERTEL 
ae called as a witness, was duly sworn and testified as follows: 
iat JUDGE ROSE: Be seated. 
23 Tell the Court Reporter your name and address. 
2% THE WITNESS: Murray Fertel. : 
25 


105-59 Avenue K, Brooklyn. 
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JUDGE ROSE: Spell your name, please? pha 
THE WITNESS: F-E-R-T-E-L. 
DIRECT EXAMINATION 
Q (By Mr. Siskin) Mr. Fertel, how long have you been 
in the Union? 
A Oh, around twenty-three years. 


Q And did there come a time when you were caught in 


what might have been called a lock-out, from the industry, 


in 19677? 

A Yes. 

Q And do you recall when you came back to werk after 
that lockout? 

A Not really. 

Q Was it a fair thing te say that you normally worked 
for a lot of different shops? 

A Yes. 

Q Are you a baker or a kettleman? 

A Baker. 

Q Did there come a time when you had any selfemplpyment 
during the year 1966 or '67 or *687 

A Outside of this? 

Q Yes. 

A No. No. . 

Q And did you ever receive any notification from the 


Union to report back to any of these Council shops, after 
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Q (By Mr. Siskin) Now, in your own mind, was there, 
in any period of time, in that time, when you worked 
Overtime, '66, '67 or '68? 
A. Overtime, you mean more than five days? 
Q Well, what did you consider to be overtime in the 
industry? | 
& Overtime was if they needed an extra dough, another 
three hours of work or something like that, what I con- | 
sidered overtime. 

Or a special order that came through. That was con- 
sidered, what I wuld consider overtime. 
Q And are you aware that, whether or not it was a 
Union requirement, that there be no overtime, or were 
there any restrictions on overtime? 
A No. 

In fact, as far as I know, we were always told to 

make it. 
Q Now, was there ever any slack periods during the 
years ‘67 or °687 
A In ‘67, it started to fall off. 

The work started to fall off. 
Q How about '68? 
& Z went into business at the end of '67, erouad 


November, December, and lasted until about May of °68, 


which I went broke, 
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What kind of business was that? 
Bagel business. 
What was the name of that Employer? 
Fertel Bagels, 
It's not listed, though? 
I didn't make anything. 
I see. 
But when did you go into business on your own? 
Around the middle of November of '67. 
Q So, is it fair to say that for those last six weeks, 
you worked full time for yourself, in ates own business? 
A You can say that. 
Yes, I would say that. 
In other words, for the last month and a half? 
Yes. 
And during that period of time, were you operating 
corporation, or an individual? 
A corporation. 
What was the name of that corporation? 
Fertel Bagels. 
Where was that store located? 


On Jericho Turnpike, in Huntington Station. 


Did you have a lease on a -- 


A store? 


QO re BH F- OBO PF OHO PY 


-- a store? 
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A Yes. 


Q When did you take out that lease? 
What period of time did it rum? 
A In that time. 


In, probably I signed it, maybe, October or November 


of ‘67. 

Q How many people did you have working for you? 

A There were no people, 

Q Just sourecis? 

A Yes. 

Q How many hours a day did you work? 

A I stood there about twelve hours a day, maybe longer. 
Q Was that five, six or seven days a week? 

A I took off Monday. 

Q Do you recall what the -- what the industry condi- 


tions were in the year 1968? 

Had machine competition entered into the field? 
A £ don’t remember any machines, but for myself to 
work -- when I left, the work started to go down. 

They started taking away the work, and it started 
to go down. They started splitting it up because of the 
lock-out. | 
Q But, do you recall whether there were any severe 
competition coming in from some of the frozen bagels? 
A Wow that you mention it, the frozen ones, I think ° 
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what time was that? 
The erd of ‘68, 
I see, 

NBM ipo 


Now, did there also come a time when you became an 


officer of that corporation? 


A Yes. 
Q What was your title, president? 
A I think I was secretary-treasurer or something 
like it. 
Q Who was the president? 
& I think my wife. 
Some corporation. 
Q Was it only at that one location, Jericho Turnpike? 
JUDGE ROSE: Your answer? 
A Yes. 
MR. SISKIN: No further questions. 
JUDGE ROSE: Any cross? 
MR. APPELL: Yes. 
CROSS EXAMINATION 
Q (By Mr. Appell) sr. Fertel, do you remember any 
machines being used in any shops you worked in, o 1967 
or '68? 
A No. 
Q Do you know of any machines being used in any other 


shops in those two years? 
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a 
Q Your answer? 
A No. I never. No. 
Q Do you remember ever being told that your work 
hours would be cut back in 1967 or ‘68, because of the 
Union contract, or for any other reason? 
A Well, the work was starting to be chopped up in the 
larger shops, even where I worked, because of the lock-out. 
and whatever else was going on. 

They started to divvy it up more evenly, 
Q Who's "They?" 
A The Union. 
Q Were you ever told that there would be less overtime 
or fewer hours worked? 
A No. | 
Q Were you ever offered reinstatement by Neptune Bagel 
or any other Council member, after the lock-out? 
& No, 
Q Did the Union ever tell you to go back to work at any 
Council Employer? 
A No. 

Because if they did, I would have. 

MR. APPELL: No further questions, Your Honor. 

Thank you. | 

JUDGE ROSE: Anything further of this witness? 
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PROCEEDINGS 

2 | HEARING OFFICER: On the record. 

Wherewon, 

JOSEPH MARTINOSKY 


having been called as a witness, and having been first 


Well, I had been employed with -- quite a long time 
CSA Reporting 
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6 duly sworn by the Officer, was exanined and testified 
7 | as follows: 
8 | DIRECT EXAMINATION 
8 | Q (By Mr. Levine) State your name ard address? 
10 <A Joseph Martinosky, 4847 Bell Boulevard, Bayside. 
11 Q Mr. Martinosky, how long have you been a member of 
i2 the Bagel Bakers Union? | 
1 | A Since 1948. 
i4 Q During that time do you recall ee when there 
15 was a strike or a lock out which is the basis of this 
16 | proceeding? 
= | A For this? 
8 | Q Somewhere in the year 1966, '67,'63, there wee soe 
18 | dabor trowle. 
* | A  Yhere was a lock out, yes. 
oe Q At that time by whom was you employed? 
oe | A By Abrch-m Hentin. 
a Q ‘That is the Bagel Box? 
aA A Yes. 
25 | Q How longhed you been employed there? 
| A 
tl 


8ls [ so] 

HEARING OFFICER: On the record. 

° (By Mr. Levine) puring the year 1966 Bagel Box had 
@ truck runniog and they did quite a bit oftheir business 


on a wholesale basis, is that correct, sir? 


Q Starting with February lst, 1967, do you know whether 
Bagel Box had a truck running or was doing any business 
| OR a Wholesale basis? 


A Yes, he had, 


QQ. Was thet a menber of the Teamsters Union who was 


| dziving the truck? 
| £ I believe the boss himself wag drivic: . 


| Q Do you know there was a strike by the Teamsters Union, 
| Was there not about the same time that you people had the 


k out? 


I dn't remember, 

HR. LEVINE: That's all for this witness. 

HEARING OFFICER: Cross exminction, 

MR. APPCLL: Yes. 

CROSS EXAMINATTOI 

(By Mr. Appell) wr, Martinosky, is Bagel Box still 
n business to yo:-: erowle die? 

Yes, sir. 

is there another business at the same address? 

Rot tht I remenber. 


I have seen Bagel Box written on the window. 
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Do you work there now? 

No, I don't. 

Did you ever hear of a company called Rodney's Bagel? 
Yes. 
Vhere is thet located? 

325 South lst Street, Williansbw'h. 

Do you know if Rodney's is owned by Mr. Hantin also? 
Yes. 

Do you remember when that was? 

About 1964 -- about 1947 and 1948. 

HEARING OFFICER: Where are we going? 

MR. APPELL: I will withdraw it. 


Q (By ir. Appell) In 1967 and '68, in your employment 


in the Bagel industry did you ever see the introduction of 
any new machines tomake bagels in any of the shops you 
worked in in '67 or '687 
& No. 
Q Did you ever see the machine introduwed in any shops 
at any time? 
Fa They have then now. 

For how many years would you say? 

Must be about three years I assume. 

What shops have you seen them in? 

- Bagel City, Bagel Wheel. 
Were you ever toldin 1967 or ‘68 by Me Union or 
anyone else that you hours at work were to be Limited 
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A Mo. 
Q Were you ever toldby the union or anyone else that 
you couldn't work overtime? 
A Bo. | 
Q Did the companies that you worked for in 1967, 
M&B smd Bagel City, did they have any wholeszle operations? 
A Yes. 
Q Do you remember any timewhen they stopped their 
wholesale business? 
A No. 
agel City did stop about five years back. 
Q It would be after 19687 
& Vo Be. 
Q How about M&B, did they stor th’: -- -1csale business 
to yourknowledge? 
A I believe they stopped about two or three years 
ago. 
Q How about Bagel Wheel, did that have a wholesale 
business? 
Yes. 


Did they ever cut thet back to yourtnowLedge? 


4 
q 
4 Tb. 
Q 


After the lock out did there ever come a timewhen 


you were offered reinstatement to Bagel Box? 
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Whereupon, 

GZRARDO RUSSC 
having been called as a witness, and having been first 
duly swom by the Officer, was examined and testified 
as follows: 


HEARING OFFICER: Please state your mame and address 
for the record? 

Ti. WITMESS: Geraxdo Russo, 162-10 Powell Cove 
Boulevard, Whitestone, New York. 

DIZ=CT EXAMINATION 


Q (By Mr. Levine) Mr. Russo, how many years have 


you been a member of the Bagel Bakers Union? 
A Since 1954. 
Q During the year of 1966 what shops were you employed 
by? 
v3) | I wes employed besically at Lee Bagels wtil they | 
cLaséd wp. 

Where are they located? 

On Northern Boulevard in Queens. 

Bho else were you employed by? 

Abrahom Hartin. 

" Who else? 

Previous to Abraham Haritin, I worked in a number 

of other st->s on given days where I was off to pick 


up my salary. 
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A Lenders Bagels I don'tthink bothered any of the 
shops. 
Q Was it a machine shop? 
A I don't know. 


Q Did you ever sec any of Lenders Bagels? 


Could you tell whether they were machine or handcraft? 
A The only bagel I saw was in the package andit is 
very ‘hard to tell in the package especially with Labels 
on it and everything. 

MRE. LEVINE: Thet's all. 

HEARING OFFICER: Any cross examination? 

MR. APPELL: Yes. 

CROSS EXAMIM TION 


Q (By Mr. Appell) Mr. Russo, was there ever a time 
after the lock out began that Bagel Box asked you to come 
beck to work? 

A No. 

Q Was there ever a time when the union told you you 
could go back to work to Bagel Dox after the lock out 
started? 


A They said if we can we would but we didn’t. 


We went in end asked to go beck and they wouldn't 


accept us. 
Q You said if we went they would, who is they? 
A Our officials. 
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I really don't know about the others. 


remember? 


A I would say ~ worked six or seven days a week. 


, 
‘ 2 The one I am working by the Turnpike, since then it 
o |) optt22 has at. ; 
‘ Q . How about the others, do you know? 
. A No, I don't. 
$ Q Do you have any knowledg: of any of them cutting out 
wholesale? 
: : , A Not that I know of. 
os | Q Was there ever a time when the union told you that 
: 10 you would be restricted in the number of overtime hours 
u | you could work? 
 \ i | A No. 
1b | , 
| Q «Did there ever come a time in '67 or '68 when the 
4 | union indicated to you in any way that the number of hours 
* | you worked or the amount of production that you personally | 
i " : put out would have to be limited? | 
" A Te only limitation was on jobs where we were going | 
i to get the work, what shops were available to work in. 
ih Q Once you had a job in a shop you were told that 
* you couldn't put out more than so many boxes a day? 
" = A No. 
ee I have worked around the clock so it never phased me. 
23 Q How many days a week did you work in '66, do you 
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Q. How about '67, that would be the year of the lock 
out? 
A I worked seven days a week. 
Q How about '68? 
A I worked three by the Turnpike and wherever else I 
could grab it by Heampstead or wherever it was. 
Q Did you work about four days a week in '68? 
A Yes, until I got the steady job by the Turnpike which 
I don't remember the date. 


Q You don't remember the date you started at the Turn- 


. Dike? 


A No. 

It was right after the lock out. 

I worked desi days there. 

A little after that I worked to the end of the year. 
Q If I told you that in '68 for the first nine months 
yo made about $11,000, would that refresh your recollectio 
when you started there in '68 steadily? 
A Ko, I couldn't answer that because the three days 
that I worked I worked around the clock. 

HEARING OFFICER: What difference does it make? 

MR. APPELL: I am trying to show there was available 
work in — bakery. 

I'm trying to show this witness was steadily employed 
and there was no cut back in the industry. 


HEARING OFFICER: Was there any contest about that? 
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shops or all the shops in town have machines now? 
MR. LEVINE: I withdraw the question. 
That's all. 
MR. APPELL: I have no further questions. 
HEARING OFFICER: Thank you very much. 
You are excused. 
Call your next witness. 
MR. LEVINE: I call Mr. Ber Barth. 
Whereupon, 
BER BARTH 
having been called as a witness, and having been first duly — 
Sworn wy the Officer, was examined and testified as folios 
HEARING OFFICER: State your name and address for the 
record. 
THE WITNESS: My name is Ber Barth. 
I live at 19237 Santa Rita Street, Tarzana, California, 
DIRECT EXAMINATION 
(By Mr. Siskin) How long have you been in the union? 
Since 1940. 
Were you a baker or a kettleman? 
A baker. 
Q Prior to the incident of the lock out, did you work 
‘ull-time for the Bagei crakery concerns? 
A Yes. * 


What was your normal work week prior to the lock out? 
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I used to put in about 16 hours a week. 

I put in the equivalent of 16 days work in four or 

days. 

Where did you live during this time? 

I lived -- 

MR. APPELL: I object. 

What is the difference where he lived? 

MR. SISKIN: It has something to do, Your Honor, 
with his availability for work during this period of time 
and will be important, both in the base period and the 
Subsequent period. 

HEARING OFFICER: Where he lived? 

MR.. SISKIN: Yes. 

There is a travel time situation and in fact one 
of the findings reflect in some of the other cases that 
indivicvals didn't want to travel because of the distance. 

HEARING OFFICER: If you can get testimony that he 


didn't want to work that is one thing. 


Where precisely he lives I think it is totally irrelevant 


and I will sustain the objection. 
Q How long did it take you to get to your work? 
A It depended on where I worked. 
I was always available for work and I worked in every 
Shop that had work, wherever they would send me I would 


go. 
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MR. APPELL: I object. 

HEARING OFFICER: Mr. Siskin, what is the Benet 
of that? | | 

MR. SISKIN: It is during the back pay period of time, 
September of '68 is part of it. 

HEARING OFFICER: Any earnings he had in the back 
pay period is relevant. 

Overruled. 

What was the name of the businese you went into? 

The car wash business. | 

When did you go into the car wash business? 

November of '6&. 


What did you do from July of '68 to November of 


I was looking for a business. 
— was that? 
In California. 
Did you sign a lease during that period of time? 
in November. 
MR. SISKIN: I bave no further questions at this time. 
HEARING OFFICER: Do you have anything of this witness 
MR. APPELL: Yes. 
CROSS EXAMINATION 
Q (By Mr. Appell) Mr. Barth, you testified you believed 


conditions changed in '67 because more shops were not allow 
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| 
; | still when you left their employ? 
: A Yes. 
; Q Did the union ever inform you in '67 or '68 that they 
‘ hed put in a contract in a limitation on how much time 
' you could work or how many boxes you could put out? 
A No. | 
Q Did the union ever tell you there was any kind of 
$ | limitation at all for any reason on the number of boxes 
| you could put out? 
a | A No. 
+ | Q Do you remember the date that you actually stopped 
oo | working in '68 in the bagel industry? 
2 | A The exact date, no, but it was sometime in July. 
16 | Q Do you remember if it was the beginning of the month 
| er the middle of the month or the end of the month? 
7 A The end of the month. | 
= Q Do you recali going to Culver Bakery in February '68 
= to try tc get work back? 
ad A Very distinctly. 
si Q Do you remember the exact date? 
nt A No, but I recall the incident. 
22 e] With whom did you go, with anyone? 
23 A _iBy myself. 
a Q Do you remember what time of the day it was? 
25 A It was in the evening. 
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lobody ever directly told me that it does or it 


doesn't have an impact. 


This is a conclusion that I came to and this is the 


, 


reason I think it was stopped. 


Q How many years have you worked in the bagel industry? 


A AO years. 

I was 28 years with the union and I belonged to the 
union on an affiliate basis before that with the Pretzel 
Bakers. 

MR. APPELL: No further questions, Tour Honor. 

MR. SISKIN: Nothing further. 

HEARING OFFICER: You are excused. 

Thank you. 

We will take a 10 minute recess. 

HEARING OPFICER: Call your next witness. 

MR. SISKIN: I call Isak Jakubowicz. 

Whereuron, 

ISAK JAKUBOWICZ 
having been called as a witness, and having been first 
Guly sworn by the Officer, was examined and testified as 
follows: 

HEARING OFFICER: State your name and address? 

THE WITNESS: Isak Jakubowicz. 

DIRECT EXAMINATION 


(By Mr. Siskin) Did there come a time when you 
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experienced a lock out in the bagel industry? 
A Yes. 
Q That was in the year 1967, correct? 


A Starting in '66-'67, yes. 


Q Did there come a time when you returned to council 


shops? 
A There was no return. 
How can you return if they chased you out. 
After the lock out ended? 
No, not such a thing. 
Who told you were to find jobs on a given day? 
Was it the union? 
A At that time it was the union. 
Q The management of the council members never had any 
means of telling you which shops to work, did they? 
A No. 
Q Did you work full-time in the industry, the bagel 
industry in 19667 
A All my life I work there, yes. 
Q Can you tell us what the custom was for the defining 
overtime or extra work? 
A There was no overtime in our industry. 
Q Do you recall whether the union contract provided 
for a limitation on overtime? 


A There was no limitation. 
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+s PROCEEDINGS 

2 JUDGE ROSE: On the record. 

° | MR. SISSIN: At this point, counsel for the Respondent, 
4 | requests the Court to exclud: those witnesses that are not 


5 testifying presently and who will be testifying in a giver 


$ point in time today or in future days, from the hearing 
, | room, and to allow only the witness that is testifying 
8 | and counsel, of course, to be present. 
° | JUDGE ROSE: Does your request include all of the 
ad | employers members of Bagel Bakers Council? 
a MR. SISKIN: We are willing to do that, your Honor. 
JUDGE ROSE: Your request is denied, because I 
= | consider all of these parties are parties included in thi: 
* | rroceeding, and I don’t feel that it’s appropriate. 
“ You may proceed, Mr. Siskin. 
- | MR. SISKIN: Exception. 
- | Mr. Leon Lifshutz, please. 
3 | JUDGE ROSE: Come up here, Mr. Lifshutz. 
# | Whereupon, 
20 | 
| LEON LIFPSHUTY, 
" ealled as a witness, having been firs: duly sworn ir by 
ss Judce Rose, was examined and testified as iiiiikks 
| JUDGE ROSE: Please sit down there and give your 
25 


i 

24 
| name and address to the Reporter. 
THE WITNESS: Leon Lifshutz, Lwie-f-e-h—u-t-z, 57-1¢ 
| 
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255th Street, Little Neck, New York 11362. 

DIRECT EXAMINATION 
Q (By Mr. Siskin) Mr. Lifshutz, how long have you been 
a member of Bagel Bakers Union? 
A Since July, 1948. 


Q And do you recall a point in time in 1967 when Counc 


| members that are Respondents herein, were accused of a 


lock-out? 

A Yes. 

Q Would that date be Fo'ruary 1, 1967? 

A Beg your pardon? 

Q Would that be on or about February l, 1967? 

A Yes. 

Q And following the lock-out, did you attach yourself 


to one particular shop or one particular store at a -- 


“at a major employer? 


A Prom April of 1967, yes,sir. 

Q And was that Bagel shop called International? 

A Correct. 

Q And did you work full time for tint shop? 

A. As many days as I could get there, yes. 

Q Did that -include anything that might be characterized 


as overtime? 
A Well, a day's work, overtime can be interpreted in 


many G@fferent ways. 
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The contract called for a 100 boxes at a time. j 
If you worked and made a 100 and ten, that 
would be considered overtime. | 
Q And would you say that you made over the LOO boxes 
alnost everyday during the time -- | 
A Yes. 
Q -- during the time that you worked for International? 
A Yes, that is correct. ; 
Q How, did there come a time when you came back to work 
for a Council shop, after the lock-out? 
a Not after the lock-out. 
in the end of I opened my own shop. 
Q Well, does it -~ is it fair to say that yon then 


attachec yourself to another major shop until the end of 


No, then I opened my own bakery. 

When did you open your own bakery wu}? 

In the end of 1967. 

What was the name of that bakery? 

Triple L Bagels, Inc. 

And where was that store located? 

4606 Linden Boulevard, Brooklyn, New York. 
And did you have a lease on that store? 


Yes. 


And when was that lease taken ont? 
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When did you obtain thet lease? For that store 
December, 1967. 
And is that corporation still in existence? 
No, sir. 
How long did that store last? 
Two and a half years. 
Do you have @mpies of those tax returns here? 
Well, what they doiu't have, I have. 
May I have those ccrporation returns? 
Ne, I don't have those. 
My lawyer had those and he died, and I can't get them! 
I don't know where they are. 
What was the date of incorporation of that corporation? 
I think that it was in December of '67. 
I see. 
And would you say, from December of 1°67 
full time in the Triple L shop? 
A Yes, sir -— no, from January of '6é. 
Q Correctinn, from January of "68. -— 
A Yes. 
-— you worked full time? 


‘Yes. 


Did you employ any people besides yourself? 


I had two partners. 


I see. 


Reporting 


witness at this point. 
JUDGE ROSE: Any cross examination? 
MR. APPELL: Yes. 
CROSS EXAMINATION 
Q (By Mr. Appell) Mr. Lifshutz, after you worked for 
for Far Rockaway Bagels before the lock-out, did Par 


Rockaway ever offer you your job back again after the lock- 


out started? . 
A No. 
Q Did any member of the Bagel Bakers Council offer you 
work after the lock-out started? 
A None offerred, two refused. 
MR. SISKIN: Objection. 
The witness never testified that the offers did not 


come from management, they came from the union. 


What is your answer on that? 

No Council member offerred me employment. 

Two Council members rejected me. 
Q Which ones were they? 
A One was the Oasie Bagel Bakery, Harding Boulevard, ° 
the other was Pop's Bagel in Hewlett, I think that it is. 


Q Now, when did you make an application to those 


| 
JUDGE ROSE: The objection is overruled. 


companies? 


A I went down and requested employment. 
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work at a Council member employer? 
A No, sir. 

JUDGE ROSE: Let's keep it quiet in the back, please. 
Q Now, in the year 1967 or ‘68, were you ever instructe 
by any employer that you worked for that there was a 
restriction on overtime? 
A Never. 
Q Were you ever informed by your employers in those 
years that there was a restriction on the amount of work 
that you @muld put out? 
A Never. 
Q Were you ever advised by anyone in those two years 
that tere was such a restriction on overtime hours or on 
production in the union emmtract? 
A Never. 
Q And to your knowled:e, was there any such cut back 
of hours or production that you were ordered to observe 
in thae years? 
A Never. 
Q Now, you worked at International and Coney Island in 
the year 1967, is that correct? 


Se 


Did either of those shops have machines at anytime? 
Yes. 


In ‘67 or *68? 


Hepurting 


100s 


Are you receiving a pensior now? 


No, air. 


MR. APPELL: 


Objection. 


Are you employed now? 


Yes. sir. 


In the bagel industry? 


MR. APPELLi 
JUDGE ROSE: 


MR. SISKIN: 


availability of e 


JUDGE ROSE: 
MR 
JUDGE ROSE: 


THE WITNESS 


JUDGE ROSE: 
(Whereupon, 
JUDGE ROSE: 
MR. SISKIN: 


JUDGE ROSE: 


Whereupon, 


JUDGE ROSE: 


SISHIN: © 


Nojection. 

Mr. Siskin, what difference does it make 
Well, this goes with respect to the 
uployment, your Honor. 

Sustained. 
No further questions. 
You're excused, Mr. Lifshutz. 


: Thank you. 


(Witness excused.) 


Off the record. 
a recess was takan.) 
On the record. 
Mr. Breier. 


Raise your right hand. 


RALPH BREIER 


called as a witness, having been first duly sworn in by 


Judge Rose, was examined and testified as follows: 


Please be seated. 
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State your name and address for the record. 

THE WITNESS: Ralph Breier, B-r-e-i-e-r, 70-24 165th 
Street, Flushing, New York 13365. 

DIRECT EXAMINATION 

Q (By My. Siskin) Mr Bretfer, did there come a time 
when you were in the middle of a bagel council walk-out? 
A Yes, sir. 
Q Can you pinpoint that point in time? 

Was that February -- on or about February 1, 1967? 


Yes, sir. 


And prior to that time, who had you been employed by? | 


Principally as a principal employer, immediately 
precediny that time? 


A Tri-Boro Bagel Company. 


Q Do you ever recall returning tc work, following the 
lock-out, to Tri-30r0? 
A No, sir. 


y 


Q Do you «ver recall returning to work to any Council 


member -- 

A No. 

Q -~ following the lock-out? 

A No. | 

Q Following the lock-out, did you work predominently 
for one bagel shop? 


A Following the lock-out, in January of '66, I was elected 
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days a week -- 
A One day a week, 

Those: were the days that I said it was one day a 
week in each month, one day in January -- four -- three 
days in Jauary -- 

Q Okay. 

Were the days that you gave totals for, how much > 
that you worked in one month or were those how many days 
per week? 

A That was one day per week for International, the 
days ‘that I gave. 

Q I see, 

A And I have the total amount of boxes that I produced 
also for each day that I worked, 

MR. APPELL: May we go off the record,your Honor? 

JUDGE ROSE: Okay, off the record. 

(Discussion off the record.) 

JUDGE ROSE: On the record. 

Q (By Mr. Appell) Mr. Breier, were you aware of, 
in any of the shops that you worked in in 1957 or ':8, 
or in any other shops that you were familiar with, were 
you aware of any restriction on overtime? 

A No. 

Q Were you oe of any restriction in either of the 


shops that you worked or any other shops that you were 
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5 familiar with, were you aware of any restriction with 
9 respect to the amount of bagels that an employee would be 
3 allowed to put out in a given day or week? 
4 A No. 
&, Q To your knowledge, in any shops that you were 
6 familiar with, did, in fact, any restrictions take effect 
7 in '67 or '68? 
8 A No. 
9 Q Did any of the shops at which you worked in 1967 
10 have any wholesale accounts? 7 
11 A ‘67? 
2] Q or ‘68, 
13 A All of them, 
14 Every shop that I worked in had wholesale accounts, 
15 Q Now, do you have any knowledge of any cut backs, 
16 in the shops that you worked in, or the shops with sation 
17 you were familiar with, any cut backs in the wholesale 

. 18 operations in any of those shops? 

19 A Not to my knowledge. 
20 Q Do you have any knowledge of any machines, for the 
21 purpose of making bagels, being introduced in any shops 
22 that you worked in or any other shops at which you were 
23 familiar, in the year 1967 or '68? 


24 A No. 
25 Q Did you have any idea if there come a time when 


machines were introd: ced at all in the industry? 
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Q Well, wouldn't you know about it? 
A I wouldn't know, I was not an officer at that 
time. 
Q Well, that would be in the year of 197 or ': 8, 
wouldn't it? 
A I was an officer up until December of '.7. 

If subsequently any employees worked after that 
perioc, I was not aware of ‘hem, and I have no records of 


a6. 


Q So that if in fact employees did go bac to work 


for the Council shops in 19 8, you would not have been 


aware of that, is that correct? 


A Yes. 


MR. SISKIN: I have no further questions. 
JUDGE ROSE: Mr. Appell? 7 
RECROSS EXAMINATION 

Q (By Mr. Appell) To Nias knowledge, the restriction 
in the contruct that Mr. Siskin showed you, were they 
lived up to? 
A As far as I know. 
Q They were or they were not? 
A What do you mean,restrictions? 
Q On overtime where it said that you couldn't work 
overtime? 


A Well, if I produced (OU boxes in one day, I would say 
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that I produced a considerable amount of overtime, and 
almost everyday that I worked, I worked overtime, based 
on the contract, which was for a minimum of 10. boxes 
per day, 80 -- 

Q So as far as you know, no restriction of Overtime 
was lived up to in '67 or '~&? 
A Yes, that's right. 

The minimum days' pay was for 100 boxes, and every 
shop that I worked in, I produced over 100 boxes and got 
paid accordingly. 

If the rate was 25 cents a box, I got 2. dollars 
forthe hundred and 2: cents for every box over a 100, 

| MR. APPELL: I have no further questions. 
Q (By Mr. Siskin) Now, do you recall a time when 
there were special unim meetings arranged with respect 
to the frozen bagels? 
A I don't remember. 
I Do you recall a time when management petitioned the 
union with respect to the frozen bagels? 
A. Possibly, but I don't recall it. 

I can't give you any specific dates, if you are 
asking that, or times or places. 

Q Was it many members of management that petitioned 


that, do you recall? 


A No. 
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-- am I correct? 

Yes. 

MR. SISKIN: I have no further questions of thas 
witness. 

MR. APPELL: I have none. 

JUDGE ROSE: You're excused, 

THE WITNESS: Your Honor, before I step down, I 
would like to ask something of you. 

For the amount of money that is claimed by the figure 
that Mr.Appell told me that I have a claim for, I would 
like to know if that includes holiday and vacation pay 
élso for that period. 

JUDGE ROSE: I would lie to know that, too, Mr 


Breier, 


Mr. Appell, is the holiday and vacation pey figured 


into the base year? 


MR, APPELL: I don't believe so, your Honor. 


I would have to check. 

JUDGE ROSE: Because the records -- 
MR. APPELL: I don't believe so. 
JUDGE ROSE: Shouldn't it be? 

MR. APPELL: It's a good question. 
Could we go off the record. 

JUDGE ROSE: Okay,off the record. 


(Discussion off the record. ) 
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1 Whereupon, 
2 SAMUEL CUTLER 
S called as a witness, having been first duly sworn in by 
4 Jude Rose was examined and testified as follows: 
5 JUDGE ROSE: Please be seated. 
6 State your name and address for the record. 
7 Tell the Court Reporter your name and address? 
8 


THE WITNESS: I can't hear you. 


| 
| 
9 | JUDGE ROSE: Tell the Court Reporter your name and 
"| your address. 
n| THE WITNESS: Samuel Cutler, 137-42 Miami Beach, 
; Florida. 
ai | DIRECT EXAMINATION 
14 Q (By Mr. Siskin) Mr. Cutler, how long have you been 
- | in the union? 
"| A About 38 years. 
mY Q Have you ever becn an officer of the Union? 
. | he. lg 
39 | Q Did there come a time when the Council, Bagel 
20 | Bakers Council engaged in a lock-out? | 
at A Yes. 
22 Q Do you recall timt tin:2? 
23 A Yes. 
24 Q Was tha’ on or about Pebruary 1, 1967? 
os | 


A Yes Pebruary. right. 
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JUDGE ROSE: Very well. 
CROSS EXAMINATION 
Q (By Mr. Clark) Mr. Cutler, after the lock-out in 
1967, were you ever offerred your job back by Par 
Rockaway Bagels? 

You will have to say your answer, you just can't 

your head. 

No, no. 

Okay. 

Did -- after the lock-out, after the lock-out in 

dia any ~~ any members of theR3agel Bakers Council 

you employment? 

Ho. 

After the lock-out began in 1967, did the — did vic 
union advise you or tell you to go back to work for any 
of the Coun: il members? 

A No. 
Q You did work — withdrawn. 

In 1967 and 1968, you did work for Bagel Bakers 
who were not members of the Council, is that correct? 

A Yes. 
Q And during the time that you worked in those 
bagel baking facilities, was there any reduction in work 


hours or any limitation of work hours imposed by the 


emp loyer? 
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| 
| 
| A Wo. 
2 
JUDGE ROSE: Mr. Clark, are you getting ready to 
: | launch into a long line of inquiry concerning which the 
. | other counsel for the General Counsel has already 
’ | interrogate’ all of the other witnesses? 
' | MR. CLARK: vn 
‘ | JUDGE ROSE: All right. 
, Tell me, at this time, what do you intend to 
, | elicit from this witness that will not be cumulative? 
i MR. ClaiRKs Your Honor, I believe that since this 
i witness worked in different shops than the prior witnesses, 
_ | Or subsequent witnesses, his testimony would not be 
a cumulative, but rather, would be a further showing of 
. the work in the industry during ‘67, ‘68 when the Respondent 
A is -~ is anticipated -~ when it's anticipated tha 
; | Respondent will show that there was a reduction of work 
# | and that, therefore, the discriminatory, that they would 
és not be reinstated. 
86 ; It*s important to show the aggregate of demand ar 
21 | work available in the bagel baking industry during this : 
‘i period, so as to meet Respondent's position. 
a JUDGE ROSE: Well, I remind you, Mr. Clark, that I 
i 
24 


| have heard all of the evidence that would be appropriate - 


at this point in time on that point, parttcularly in view 
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of the fact that there's been no evidence offerred by the 
Respondent concerning this point at this time. 

MR. CLARK: Your Honor -- 

JUDGE ROSE: I consider this line of inquiry'to be 
cumulative, and, therefore, I'm going to sustain my Own 
objection. 

MR. CLARK: Your Honor, if I may just be heard on the 
last point. 

At this time, we anticipate that our only evidence 
may be the testimony of the individuals who are emp loyed 
in the industry and to recall them on rebuttal testimony, 
considering many of them are here from states outside of 
the state of New York, would be unduly time consuming and 
expensive. 

I would enke to pursue this line of inquiry while 
we have the witnesses here. 

JUDGE ROSE: Wo, I'm not going to allow it. 

MR. CLARK: Your Honor, you would aasninie our 
example here to be an adequate offer of proof on this? 

JUDGE ROSE: Yes. 

MR. CLARK: Thank you. 

Purther, we anticipcte that the further discriminatories 
to ask the same questions, we have a -— 

JUDGE ROSE: As to each of those questions, you can 


make an offer of proof that if allowed to testify, they 


aor tS thmmt £ Ben hm woman 
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MR. CLARK: Do you want it now or later? 
JUDGE ROSE: You could do it now. 
MR. CIARK: Then I will make that offer now, that 


if allowed to testify, each of the discriminatories would 


testify that there was no reduction of work or limitation 
of work available to them in the shops that they worked 
luring ‘67 and ‘68, that there was no restriction on the 
overtime available to them, that there was no loss of 
wholesale customers to bakers where they warked. 

That machines were not substantially or in use — 
withdrawn. 

That machines for making bagels were not in use 
in those shops during °67 and ‘68. 


MR. SISKIN: I‘m going to most definitely oppose any 


such offer of prvof, your Honor. 
This has mn been the weight of the evidence. 
‘ Moreover, I feel that it's inappropriate at this 
time of General Counsel's showing such proof, preempting 
our arguments. 


JUDGE ROSE: Well, I'm going to overrule your 


objection. 


ZI think that Mr. Clark's statement is a fair summary 
of what has been testified to by other witnesses. 
MR. SISKIN: I take issue of that, your Honor. 


I believe thet there have been substantial testimony 
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from witnesses who testified just to the contrary. 


MR. CLARK: Well, your Honor, I'm somewhat at a loss. 


I‘m referring to the discriminatories that have 
4 testified. 
5 If there are other witnesses — 
6 MR. SISKIN: I'm alluding to the same discriminatories. 
7 JUDGE ROSE: All right. 
8 | Let*s go forward, shall we? 
4 MR. CLARK: Yes. 
10 Q. (By Mr. Clark) Mr. Cutler, in 19€6, the year 
11 before the lock-out, did you receive vacation or holiday 
12 pay from the dnion fund? 
13 | A  =So, I don't remember. 
14 | Q You don't eens 
15 A I don't remember. 
16 Q During 1967, the year in which the lock-out began, 
7 do you recall if you received any holiday or vacation 
18 | pay fran the union fund during that year or for that year? 
oe I don't. 
” Q Concerning 1968, did you receive any holiday or 
21 vacation pay from the union fund? 
22 A I don’t remember. 
23 Q You do not recall that either? 
24 A No. 
25 Q Mr. Cu' ler, I‘m showing you -—- 
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You are excused, Mr.Cutler. 
You may take those returns with you. 
(Witness excused.) 
JUDGE ROSE: We'll be in recess for five minutes. 
(Whereupon, a recess was taken.) 
JUDGE ROSE: Let's go on the record. 
Call your next witness. 
MR. CLARK: Jack Ostrofsky. 
JUDGE ROSE: Raise your right hand. 
Whereupon, 
JACK OSTROPSKY 
called as a witness, having been first duly sworn in by 
Tudge Rose, was examined and testified as follows: 
JUDGE ROSE: Please be seated. 
State your name and spell it and give your address. 
THE WITNESS: Jack Ostrofsky, O-s~t-r-o-f-s-k-y, 
3744 Jacqueline, J-a-c-q-u-e-l-i-n-e, Bethpage, New Yor 
11714. 


DIRECT EXAMIMATION 


(By Mr. Siskin) Mr. Ostrofsky, — 


Yes. 
Q ~~ did you ever hold any title as an officer or 
executive with the union? 
A Executive board member. 


Q How long have you been an executive board member? 


* 
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boxes that were produced for both '66 and '67? 
A Yes. 
Q So that in effect, any wage difference would have 


to have been by virtue of the fact that there were fewer 


boxes produced? 
A Yes. 
MR. SISKIN: Do you have the credits for this witness 
MR.CLARK: This is what we have, and we had some 
sort of sub-chapter S forms. 
(Mr. Clark kanding documents to Mr.Siskin.) 
Did you have a business ef your own at that time? 
196", yes. 
What was the name of that business? 
JAD Bakeries Incorporated and Nid Bakeries Incorporat 
Do you have the corporation tax returns Sou those 
companies here? 
A ane 
MR-CLARK: I think that we have them. 
THE WITNESS: Yes. 
MR.CLARK: We have copies of them. 
(Mr. Clark handing documents to Mr. Siskin.) 
MR. CLARK: May the record reflect, ne Honor, 


that General Counsel has provided an individvali 1640 


for 1966, ‘68, and Social Security xecords and 1967 sub- 
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Chapter S == I believe that they are sub-Chapter S returna. 
JUDGE ROSE: Very well. 
Q (By Mr. Siskin) Now, were you one of the prine ipals 


in those two gompanics known as DA — 


A DAJ. 
Q ~~ DAJ Bakeries and JAD Bakeries? 
Yes, I was. 
Were you an officer of those companies? 
Yes. 
Were you a stockholder of those companies? 
Yes. ) 
What was your percentage ownership? 
One-third. 
And where were those stores located? 
One was located in Baldwin, and one was located in 
uo sritho. 
And did you work full time at those stores? 


Yes. 


What was the period of time that you worked full 


From October of 1967. 
until? . 
The present time. 

I see. 


Did you have any other employment during that period | 
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1 of time? 

2 | A No. 

3 Q And what was your regular weekly rate of ue during 
4 that period of time? 

5 A I don't remember offhand for that period of time. 

6 | Q Pardon? 

7 : A I don‘t remember offhand for that period of time. 

8 | Q And did those companies show profit allocations 

9 | that were credited to you at the end of their fiscal 

10 || -_ years? 

1} | A No. 

12 : Q Well, I'm going to ask you to identify these photo- 

i i3 copies of these returns. 

14 Are these copies -- 

45 | (Handing documents to witness.) 

is | MR. CLARK: Have them marked. 
M7 | A Yes, they are. 

“ | MR. SIFSKIN: I will have those marked. 

i (Whereupon, documents referred to 
20 | were marked Respondent's Exhibits l " 

and 12 respectively for identification. 

al Q Were these prepared by your accountants? 

22 A Yes, they were. 

23 Q And they reflect your payroll as an officer as well 


A 


Yes, they do. 
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1 | Q Did yeu move any machinery in? 
9 A Bo. | 
3 The people that we hired did. 
4 | Q When did you open the shops? 
5 | A JAD opened in October of 1968. 
6 1 DAJ opened ‘in December of ‘67. 
7 | Q And _— “~~ is it fair to say that from that point 
g | on, you became a full time employer of both of those 
9 } companies? 
10 A From October of '67 I became a full time employer? 
mi ee For both? 
12 A In October ‘67, that's when JAD opened. 
13 Q What was that, October lst of °67? 
14 A No, it was mid October. 
18 Q Did you do selling or production work for those 
sii . companies? 
aa A I don’t understand your question. 
te MR. CLARK: Objection, your Honor. 
io i Q Were you doing — 
20 | JUDGE ROSE: Wait, you have an objection. 
21 MR.CLARK: Yes. 
22 | JUDGE ROSE: Overruled. 
23 | Proceed. 
24 Q : Did you do selling or production wark for these 
4 


CSA Reporting 


eG 
ea 
at 


| ll6 s Tose. | 
1 ' an employee? 
2 | A I did both. 
3 | Q Was that true for the entire period of time represen ed 
4 | by these tax returns? 
5 A Yes. 
6 Q Was that true of your co-employee, Mr. Siegel, too? 
7 "A oes Yes. 
8 Q And were these shops council shops -- were these 
9 shops union shops? 
10 | A Yes. 
li | Q These were union shops? 
12 A Yes. 
13 Q During this period of time? 
14 | A Yes, ttt'’s right. 
15 | Q Were ines ‘iiadeninmntiy retail shops? 
16 : A Both. 
sis | JUDGE ROSE: Both what? 
i | THE WITNESS: Both whole-ale and retail. 
19 One shop, JAD. 
ee Q And how about DAJ? 
ai A It was not open at the time. 
ee Q - Well, x*m talking about for the period November, °67 
23 through October, ‘68, wasn’t that open? 
24 A No, that was not a wholesale shop. 
25 Q That was a retail shop? 


i CSA Reporting 


[567 | 
in 

A Yes, DAJ. 

Q Were you delivezing to any of the customers Of your 
former employers during this period of time? 

MR. CLARK: Objection, your Honor. 

I don’t know who my prior employers -- 

JUDGE ROSE: Just a minute, there‘s an objection. 

THE WITNESS: I°m sorry- 

JUDGE ROSE: Mr. Siskin? 

MR. SISKINs Yes. 

The relevance of this, your Honor, is as to the 
f inancial ability of our people to operate and the loss 
of customers by our people which is an affirmative 
defense in this case. 

As I understand it, your Honor, these are my 
witnesses. 

JUDGE ROSE: They are your witnesses, but I'm really 
confused about that, Mr. Siskin. 

Your people weren't locked out, they stopped business, 
right? 

MR. S ISKIN: Yes. 

JUDGE ROSE: That's —- the reason that we are here 
is because the Board in the 2nd Cirenit found that to be 
the case. 

They stopped working, they shut down. 


Of course, they didn't have any business because the 
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JUDGE ROSE: Mr. Clark? 
MR. CLARK: Yes. 
CROSS EXAMINATION 
Q (By Mr. Clark) Mr. Ostrofsky, after the lock-out 
began in Pebruary of 1967, were you ever offerred your 


job back with Island Bagel Bakers? 


4 Noe 

Q How about with Flatlands? 
A I beg your pardon? 

Q How about with Flatlands? 


Did they ever offer you your job back? | 
A Zz never worked for Platlands. 
Q. All right. 

Did any other members of the Bagel Bakers Council 
ever offer you employment after the lock-out began? 
A No. 
Q At anytime,did the union ever advise you to return 
to work with your former -— with Island Park? 
A Not really, no. 
Q Did the union ever advise you or tell you to 
return to work with any other member of the Bagel Bakers 
Council, again dating from the time of the lock-out on? 


A It*s like a double answer I could give for this 


Well, whatever is the answer. 
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Could you recall precisely when that was, what month 
what day? 
A Oh, no, I would never remember that. 
Q Do you remember if it was early in the lock-out 


period or late in the lock-out period? 


LA i think that it was later im the lock-out period, 


mot that much later, but a little later. 


Q And had Platlands settled with the union at that 
time? 

A If they hadn't, I wouldn't have been working there. 
Q But it was your understanding that Flatlands had 


settled with the union? 

A Yes, that was my understanding, yes. 

Q Mr. Ostrofsky, do you recall — do you recall in -- 

whether in 1966 you received any vacation or holiday pay 

from the union fund? 

A Yes, we did. 

Q How, in 1967, did you receive any holiday or vacati 

pay from the union fund? 

A Yes, I did. 

Q And Go you know what basis those -—— withdrawn. 
Those payne nts that you received in 1967, they were 

based, is it true, that they were based on contributions 


from employers who had collective bargaining agreements wi 
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BK Yes e 


Q And -- and during 1967, you worked for a member — 


in addition to those Bagel Bakers in which you had an 


interest in, in addition to those, you worked for other 


bagel bakers in 1967, is that correct? 

A No. 

Q You worked for others during 1967? 
Prior to my own? 
Prior to opening up your own shops? 
Yes. 
And were these -~ were =he employees in thos: 
bakeries represented by the bagel bakers union? 
These were union shops? 


Yes. 


They were covered by a collective bargaining -- 


Yes. 

And those employees made contributions -- 

Yes. 

“- to the vacation and holiday fund? 

Yes, they did. 

So that during the time you were not employed -- 
during the time that you were out of work from the Council 
ieee because of the lock-out, you were working for and 


receiving the vacation and holiday benefits from the union 
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started, and well, that’s what happened, that*s why I went 
back’ to school. 

Q And when did you get your diploma? 

A That, I'm not sure, because they mailed it to me, 
you know, and again, I‘m not a hundred percent sure. 

Q Aftor you got your diploma, didn‘t you go to eal: 
for you Dad? 

A Yes, I believe so. 

Q Now, does that refresh your recollection as about 
the time that you got your diploma, didn’t you -- 

A Again, everything is really fuzzy, you know, so 
many things that siativ tiewcuneds 

Q Do you recall the situation in the industry at that 


particular time that you left to go to school? 


A Noe 
Q No? 
A I just knew that there was a let of trouble going 


on, being that my father was an executive board member. 
MR. SISKIN:I have no further quest ions. 
THE WITNESS: Well -- 
JUDGE ROSE: Mr. Clark, do you have any questions: 
MR.CIARKs Yes. 
CROSS EXAMINATION 
Q (By Mr. Clar') Mr.- Ostrofsky, during the time 


that you were working as a member of the union and working 
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talking to the boss yourself and getting it on your own? 
A Yes. 
Q You did? 

Yes. 

And how did that come about? 

Did you have to call the union delegate first or 
dia te contact ya because your nam was on an out-of-wor 
List or what? 

4 He called me because my name was on the out-of-work 
list. 

Q So in the ordinary course, when you wanted a job, 
the union contacted you? 

A Yes. 

Q You would make no particular effort to go to the 
union? , 

A Yes. 

Q So you were in school from sometime early in '67 
until sometime in the early fall of 1967, te that correct? 


A Yes. 


Q How, you said that you couldn't recall when you got 


your diploma, because it was mailed to you? 

A Yes. 

Q I take it that you were not present when they were 
given out? 


A No, there was no formal ceremony. 
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It was during the summer. 
How, do you recall when the end of your last class 
8, when it was? 
I really have no idea. 
Do you have any recollection of what month it was? 
It was August. 
Your last class day was sometime in August? 
A Yes, late August, yes. 
Q Now, you got out of your last class day somet ime 
in late August, 1967 — 
A Yes. 
Q ~~ you went to work for your father, when, in August 
1967? | 
A Yes, I believe so. 


Q Early on when he was first starting the shop, is 


that correct? 
A Yes. 
Q Between August and October, did you work for any 
other employer? 
A Yes. 
Q Do you recall who that was? 
They ieninind the bakery before. 
It was the — it’s the one in Hempstead. 
Hempstead Bakery? 


I don’t remember. 
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Yes, Hempstead Bakery. 
Q And that was between the time — all right, between 
the time that you left school and the time that you 
started with your father? 
A Yes. 
Q And that would have been in 1967? 
A Yes. 
Q Did you go directly from Hempstead Bakery to your 
father's bakery, or was there another one during that 
time? 
A No. 
I believe that I went right to my father's baker 
Okay. 
Now, after the lock-out began in February of 1967, 
pe you ever offerred your job back by Island Bakery? 
A No. 
Q Were you ever offerred your -- a job by any member 
of the Bagel Bakers Council? 
A No. 
Q At anytime after the lock-out began, did the union 
advise you to go back to Island Bakery? 
A I beg yous pardon? 
Q At anytime after the lockout began did the =» ion 
advise you to go back to Island Bakery? 


A ‘I don’t believe so, no. 
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Q After the lock-out began, did the union advise 
you to gO to any other bakery for work? 
A Yes. 
Work was available for kettleman position and I 
remember working, you know, a spot here and a spot there, 
mut I couldn't give you any answer on that. 


They were union shops, though. 


Q Pardon me? 

A They were union shops. 

Q You were working for a union shop in 1966? 

A Yes. ” 
Q And do you recall -~ and you did receive vacation 


and holiday benefits? 

A Yes. 

Q And do you know what the total amount of those 
benefits were? 

A Na. 

Q Similarly were the vacation and holiday benefits 

in 1967, did you receive any for that year from the union 
fund? 

A I really don’t remember. » 


Q And °68, 1968? 


A Again, I don't revember. 
Q When you were working in 1966, were you wu: king 4 
full time? 
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A Yes. 

Q And in August -~ from late August of '67 on, you 
were working full time then? 

A “$s that the time that I was in school? 


Q I mean after? 


A After, yes. 


Q After you had left school? 
A Yes. 
Q And finally graduated, finished your course, you 
were then working again full time? 
A Yes. : 
MR. CLARK: I have nothing further. your Honor. 
JUDGE ROSE: Mr. Siskin? 


MR. SISKIN: Yas. 


REDIRECT EXAMIM ‘JON 

(By Mr. Siskin) You mentioned “counterman". 

Counterman didn’t go through the union? 

No. 

So to the extent that any of your testimony related 
to counterman, that had msthing to do with the union? 
A Yes, tht's right. 

MR. SISKIN: I have no further questions. 

MR. CLARKs Could I have the last questions and 
answers read back, please. 


I didn't follow that at all. 
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SHELDON HEPNER 


called as a witness, having .been previously sworn, was 


Whereupon, 


examinaed and testified as follows: 

CONTINUED DIRECT EXAMINATION 
Q (By Mr. Siskin) Mr. Hepner, did you return today to 
bring a copy of your tax returns for the years ‘66, '67 
and '68? 
A Right. I did. 
Q And refreshing our recollection as to where we had 
ended yesterday, including my own recollection, were we 
discussing your employment for Edward Melnick? 
A. Bigke, 
Q For the year 1968? 
A Right. 
Q And at that time, had you indicated that you possibly 
might have made more than the $2,450.00 shown on your 
Appendix 14-A for 1968? 


A Right. 
Q All right. 

Are you now willing to correct that amount? 
A ~ Right. 


I can go and refresh my memory now. 
I had said I wasn't available for work in 1967. 1 
had my years mixed up. 
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A Approximately September. 
I can't give you a definite answer, Approximate. 
MR. SISKIN: I have no further questions of this 
witness. , 


JUDGE ROSE: Anything further of this witness, 


Mr. Appell? 


MR. APPELL: May. I have a moment, Your Honor? 


(Whereupon, there was a short pause taken in the 


hearing.) 


Q 


CROSS EXAMINATION 


(By Mr. Appell) Mr. Hepner, did you have any vaca- 


tion monies coming to you in '67 or '68, from the Union? 


oo + £2 + © + BD 


Did you receive any monies? 
Give me @ moment, 
(Whereupon, the witness peruses document. ) 
Tes, I. did. 

In 1967, I have it here. 
How wuch did you receive? 
Eighty-eight fifry. 
Eighty-eight -- 

w- fifty. 

$88 .507 

$88.50 in 1967.. 

How much in 19667 


‘Did you receive any in that year? 
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$590.06. 
$591.06? 
Right. 


Did you receive any in 19687 


> OD >» HD > 


I don't believe so. 

I don't have it oe record. 

MR, APPELL: One moment, Your Honor, please, with 
regard to what he's owed. 


10 hearing.) 


11 


9 (Whereupon, there was a short pause taken in the 
JUDGE ROSE: Do you have any more questions of the 
witness? 
MR. APPELL: No, Your Honor. 
JUDGE ROSE: Okay, then let's excuse him. 
MR. APPELL: I do have. 
Q (By Mr. Appell) Mr. Hepner, are you certain en, 
at this time, that you did not go out west in 19677 


A ‘No, 


It was ‘6€, 
” Q You're sure of that? 
sas A Positive. 
‘ 221 Q Can you pin down the best of your recollection, when 


23 it was in 1968, that you went away? 


a“ A It was just ebout the end of the year. 


35 | Around September-time. 
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Q Did you ever submit any indication to the National 
Labor Relations Board, that you were out of the labor 
market for that period of time? 
A It's possible, but I was not sure until I checked my 
. records. 
Q Do you recall whether you did submit that to the 
National Labor Relations Board, that you were out of the 
labor market for 1967? 
A I said I was out of the labor market. 

I didn’t recall what year it was. 

Now I'm positive it was 1968. 

When did you say that? 

‘I don't know. 

MR. SISKIN: No further questions. 

JUDGE ROSE: Anything further? 

MR, APPELL: No, Your Honor. 

JUDGE ROSE: Yon're excused. 

(Whereupon, this witness was excused.) 

JUDGE ROSE: Call your next witness. 


MR. SISKIN: Mr. Siegel. 


Whereupon, 
DAVID SIEGEL 
called as a witness, was duly sworn and testified as follows: 
JUDGE ROSE: Be seated. 


State your name and address. 
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THE WITNESS: David Siegel, 34 Prescott Place, Old 
Bethpage, 11804. 
JUDGE ROSE: Please proceed, Mr. Siskin. 
DIRECT EXAMINATION , 
Q (By Mr. Siskin) Mr. Siegel, how long have you been 
in the Union? 
Twenty-three years. 
Were you ever an officer? 
No. 
Were you ever on any negotiating committee? 
No. 


1969, I believe. 


oa > 8&0 > Bb > ££ > 


And did there come a time when you established your 
own business? _ 

&é Yes, I did. 

Q What wes that? 

What was that date, approximately? 

Novenber, *67, I believe. 

But I wes still a Union man. 

But -- 

I paid dues to the Union. 


But, you were still < ~- 


Did there come a time when you left this Union? | 
| | 


When you established this business, what were the 
business names known as? 


CSA Reporting 


131s [vis 


A D. A. J. and J. A. D. 


Q And at that point, did you work full time for those 


concerns? 
A Not exactly full time. 
I still was available for work in the Union. 
_Q Are you available -- 

Are you aware that Mr. Ostrofsky, yesterday testified 
that he hac worked full time as did his partners? 
A His end is his end; my end is different. 

I was still a Union member, still dues paying member, 
=“ still available for work. 

Q How was your availability different than his? 
A Because I paid dues to the Union. 

I was still a Union man. 

Did you work any less than he did in the shop? 

Maybe. 

And where were those shops located? 

One in Jericho, and one in Baldwin. 

During that period of time, from the time you started 
in business, did you ever work for any other concern, other 
than D. A. J. and J. A. D? 

A No, I did not. 

And did you work six or seven days @ week? 

Whatever was required. 

What was your title in the comapny at that time? 
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recall? 
A I can't ieee, 
Q Was it before the -- before the date the corpora- 
tions were set up? 
& A short period before. 
Q And did it take you awhile to set up the shops? 
A I worked right up until the day we opened the shop. 
Q Which was? 
A *67. November or -- 
For non-Council members. 
Q And did you work different shifts than your partner, 
Or partners? 
A Yes, I did. 
Q What shifts did you work? 
A I can't recall now. 
Different hours. 
Did you supplement each other's shifts? 
We did. 


Did you bring along copies of your tax returns today? 


> 56 } @ 


They have ali. my returns. 


MR. SISKIN: May I see the credits, the tex returns, 
et cetera? : 

MR. APPELL: Your Honor, I'm going to need a minute 
to dig them up. 


Mr. Levy must have been working with them. 
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1 Q Was he the accountant for the corporation as well, 


é too? 

3 A Yes, he was. 

4 Q Would you produce the 1968 State Income Tax Return 

§ reflecting the division of income? 

6 & If I can find it. 

7] Q ~~ All right. 

8 Now, was it a normal practice for someone to have 

8] his own shop, and still remain on as a Union member? 
10] A I wouldn't know what's normal and abnormal in this 
11 | case. : 

he Q Were there any other bagel shops that had -- that you 
0) me of, that had such a situation? 

4] A I wouldn't know. : 


15 Q Was it the practice in 1966, do you know? 
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16 A I wouldn't know thet, either. 

as MR. SISKIN: I have no further questions of this 
- witness. | 

” JUDGE ROSE: Any questions? 

” CROSS EXAMINATION 


21 Q (By Mr. Appell) Mr. Siegel, at anytime after the 
lockout begain in 1967, were you offered any reinstate- 
went. by any member of the Bagel Bakers Council? 

A No, I wasn’t. 


Q Did the Union ever advise you to go back to work? 
\ 
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signed 4 new contract with the companies? 
A No, I don't. 

Q You don’t remember? 

A No, 

I can't recall that far back. 

Did you have machinery in your shop? 

Did you institute any machinery in your shop during -- 

We had a dough mixer, 

A what? 

Dough mixers. 

When did you have that? 

Every shop had that. 

Okay. 

Did you have any machines that actually manufactured 
the bagels? 

No, I did not. 

In °67 or ‘68? 

No, I did not. 

Were you ever instructed by the Union, while you were 
in business, in °67 and '65, that you had to limit the 
amount of overtime worked by any emp loyees? 

A No, I didn't. 

No, I was not. 

Q Did you fn fact restrict the number of hours worked 
of meplorees in 67 on *687 
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No, I did not. 

Let me finish my question before you answer, 

What was your answer? 
A No, I did not. | , 
Q Did you ever restrict or were you ever instructed 
by anyone, to restrict, in those years, the amounts or 
numbers of boxes of hagels that employees were putting out? 
& No, I was not. 
Q If you looked at your income tax returns, would ycu 
be able to find here whether you -- 
A I don't know. 
Q -- whether you received vacation funds from the Union? 
A I don*t know. 

I may. 

I show then to you. 

I don’t know how it was broken down. 

(Whereupon, the above-mentioned document wes haende‘ 
to the witness.) | 

I would ive to see the W-2 forms. 

Do you have them at home? 

I probably do. 

Can you furnish them to this Court, if you find them? 

If I can find then. 

MR. APPELL: No further questions of this witness, 
Your Honor, subject to his coming back with the various 
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documents that have been requested of him. 
REDIRECT EXAMINATION 
Q (By Mr. Siskin) Would you bring in your 1968 an: 
1967 State Income Tax Returns? 
A If I can find them, 
Q Will you do that today or tomorrow? 
Anytime you can bring them in, I‘11 put you on. 
A Would I have to come back to testify, or just bring 
them in? 
Q I just want the returns. 
A I can send them in, then, 
Q Well, it's up to Counsel, 
JUDGE ROSE: Let's go off the record. 
(Discussion off the record, } 
JUDGE ROSE: On the record. 
You're excused, Mr. Siegel. 
(Whereupon, this witness was excused.) 
Call your next witmess, 
I have one or two more questions. 
Do you have more questions? | 
MR. SISKIN: One more question. 
JUDGE ROSE: Take the stand, Mr. Siegel. 
(Whereupon, the witness resumes the witness stand.) 
CONTINUED REDIRECT EXAMINATION 
(By Mr. Siskin’) What were your normal work days when 
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you did work in the bagel industry? 
A There was no such a thing as normal days. 
Q Well, did you prefer weekends or did you normally 
work weekends? 
A I worked any day, any hour, any month, any year. 
There was no such thing as normal in this industry. 
No night, no dey, no nothing. No hours. 
MR. SISKIN: I have no further questions. 
JUDGE ROSE: Okay, you're excused, Mr, Siegel. 
(Whereupon, this witness was excused.) 
JUDGE ROSE: Call your next witness. 


Whereupon, 
ISRAEL GOLDENBERG 


MR. APPELL: Israel Goldenberg. 


called as a witness, was duly sworn and testified as follows: 


JUDGE ROSE: Please be seated there, and tell your 
name and address to the Court Reporter. 

THE WITNESS: Israel Goldenberg, 636 Dahill Road, 
Brooklyn. 

DIRECT EXAMINATION 

Q (By Mr. Siskin) Mr. Goldenberg, did there come a 
time when you were forced to Leave your employment as a 
result of a lockout? 


A Yes, sir. 


73 And did that time occur sometime in February of 19677 
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1 JUDGE ROSE: We'll be in recess for fifteen minutes. 
2 And let's be back promptly, please. 


8 (Whereupon, there was a short recess taken in the \ 
4 hearing.) 


8 JUDGE ROSE: Back on the record, 


9 || Whereupon, 4 


aft Whit JACK SUGARMAN 
11 JUDGE ROSE: Be seated. 
12 State your mame and address. .. 
13 THE WITNESS: Jack Sugarman, 2499 Ocean Avenue, n 
14 Bellmore, New York. 
15 JUDGE ROSE: What's your name again? 
a THE WITNESS: Jack Sugarman. 1 
- DIRECT EXAMINATION 2S 
" Q (By Mr. Siskin) Mr. Sugarman, did you bring along 3 
19 | copies of your income tax returns today? + 
wis Yes, sir. : \ 
” Q Are they here now? * 
a2 A Yes. | » 
23/1 Q May I see then? 

: *% | A Mr. Appell has them, . 

\' 

25 


| 
| ; | 
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(Whereupon, Mr. Appell hands documents to Mr. Siskin.) 
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i Q (By Mr. Siskin) Did there come a time when you went 
2 into business, Mr. Sugarman? 

3 A Yes, sir, 

4 Q Do you recall the name you went into business under? 
6 A Sugarman & Son, Incorporated. 

6 Q Pardon? 

7] A J. Sugarman & Son, Incorporated. 

8] Q. | Where was the bagel shop? 

8 A 2729 Merrick Road, Bellmore, 

10 |} Q Do you know the year that you went into business? 
Nisa Exactly, December 15th, 1967. 
2 Q From the point you went into business, was that your 


if | principal place of employment? 
wieia At the time, yes. 


16 I hed no other employment. 

16 | Okay, 

W And did you work at I. Sugarmen & Son, Inc. full time?. 

MT A ds Sagemen, — | 
oo ne ? 
20 Did you work full time? 

ali a Well, 1°11 say it was a part time thing. 


21 Q = And did su work for any other shops @urteg that 
23 |) period of time? 
24 
25 


A No, sir. 


Q Was this a Union shop? 
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work for any other baker? 


A After I opened? 
Q Yes, 
A No, 

MR. SISKIN: I have no further questions of the 
witness, 

JUDGE ROSE: Mr. Appell? 

MR. APPELL: Yes. 

CROSS EXAMINATION 

Q (By Mr. Appell) Mr. Sugarman, are you positive that 


you never had worked for Telephone Employees Organization? 


A 


Never worked for them. 

nae A 

Do you recall whether Mr. Levy of the Labor Board, 
called you and asked you about it? 

This Mr. Levy? 

Yes. 

Never called me. 

You don’t remember talking to him about -- 
Never. 

-- about whether you worked. 

I'm not saying you did. 


But, did he ever talk to you about it, if you remember? 


No, sir, 


Never spoke to me about it. 
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relating to the economics of this situation? 
JUDGE ROSE: Very well. 
Q (By Mr. Appell) Mr. Sugarman, while you were in 
business, did you use any machines for the actual making 
of bagels? ao 
A No, sir. 
Q Mr. Sugarman, did you have any wholesale operations 
when you were in business? 
A Yes, sir. 
I had very, very little. 
Q Very little? 
A Very little. 
Q Was that at the beginning or -- 
A No. It wasn't. 
It was about a year after I was in business. 
Q That would be, Like, towards the end of '687 
A Right. 
Q Did you maintain that wholesale Operation, or did 
you stop it? 
A I lost some of it, and some I had. 
I kept a few customers in the immediate area of 
Bellmore, 
Q Were you ever advised during 1967, *68, when you were 
in business for yourself in those years, were you ever 
advised by the Union, thet there was a ¥estriction on 
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how many bagels a given employee could put out? 
A ‘No. 


3 Q Were you ever advised by the Union or anyone else, 


that there was a restriction on overtime work, hours, 
5 production? 


A No, sir. 


7 Q Did you, in fact, maintain any such restrictions 


: 8 in your shop as to who could put out how much? 
9 A No. 


I had a small business. Very little business. 


1 MR. APPELL: No further questions, Your Honor. 


qe JUDGE ROSE: Mr. Siskin? 


MR. SISKIN: Yes. 


REDIRECT EXAMINATION 


IS | q (By Mr. Siskin) Did you have any Union contract with 
16! che Union? 

iN A Yes, sir, A 

18 


: Q What date did you execute that Union contract? 
19 A Approximately ten days after I — after I opened the 


doors, they came, and I signed a contract with Larry 
Horowitz and Laskowitz. Laskow1tz. 


Q = And you signed that Union contract on behalf of your 


A Yes, sir. 


22 
23 || shop, did you not? 
24 
25 


Q As an officer of the company? 


| 


| 
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I'm teasing. 

JUDGE ROSE: It may be a bit self-serving, but we'Ll 
let it stand, 

MR. APPELL: No further questions at this time, 
Your Honor. 

JUDGE ROSE: Mr. Siskin? i 

MR. SISKIN: I have no further questions of the 
witness, . | 

JUDGE ROSE: Okay, you're excused. 

(Whereupon, this witness was excused, ) 

MR. APPELL: Your Honor, I should like to recall 
Mr. Sugarman, very briefly. 

JUDGE ROSE: Very well. 

Mr. Sugarman. Have a chair, 

Let me remind you thet you have been previously sworn 
in this matter, «nd you're still under oath. 

MR. SUGARMAN: Yes, sir. 

JUDGE ROSE: Mr. Appell. 


Whereupon, 


JACK SUGARMAN 
called as a witness, having been previously sworn, was 
examined and testified ‘ follows: 
| RECROSS EXAMINATION 
4 (By Mr. Appell) Mr, Sugarman, I show you a W-2 form, 
wage end tex statement, 1966, Bagel Bakers Union Local 338, 
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holiday and vacation pay. ie 

I ask you if you can identify that as being one that 
you received? 

A Yes, sir. 

Q To the best of your knowledge, is the amount on there 
correct? 

A That's exact. 

Q As to what you received? 

A We all got, in the Union, 

MR. APPELL: I ask Counsel for Respondent's to 
stipulate that the emount paid according to the W-2, is 
$1,239.76. 

MR. SISKIN: No, I won't stipulate that it is the 
amount paid. ; : 

I°1l stipulate that’s what the W-2 shows. 

By no means it means -- 

I don't believe it would indicate under pension Law 
or welfare law, that would be the amoumt necessarily paid, 
MR. APPELL: Your Honor, I'n just asking for the 

stipulation, 

JDGE ROSE: Mark the document and we'll Feceive it 


into evidence, 


MR. APPELL: I'm trying to avoid that, Your Honor. 
JUDGE ROSE: That's okay. 
He won't stipulate and he didn’t have to. _ : 
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1 Mark it received. 


. MR. APPELL: Will you stipulate that's what the 


3 document says? 


4 MR. SISKIN: That's what the document says. 
5 MR. APPELL: He will stipulete that's what it says. 
6 JUDGE ROSE: Yhe document being a 1966 W-2 form? 

7 ain MR. APPELL: Yes, sir. 

8 JUDGE ROSE: Made out to Mr. Jack Sugarman, from? 

8 MR. APPELL: Bagel Bakers Union Local 338, holiday 
10 


and vacation pay, 131 University Place, New York, New York, 
JUDGE ROSE: Okay. 


12 And is that part of the income tax return of 1966? 
13 MR. APPELL: It is, 3 

4 JUDGE ROSE: And was income tax paid on that amount, 
15 as reflected by the tax return? 

” MR. APPELL: I'd have to check, Your Honor, whether 
" | it was specified in the income tax return, 

og Q (By Mr. Appell) Mr. Sugarman, did you eubade this 
” wage and tax W-2 form with your income tax return? 

” A Yes. 

21 


Q And the best of your knowledge, that ig the amount 


you received from the Union {- 19667 


22 

23 A Yes, sir. 
4 There's another one, too. 
25 


Now, I show you a similar form from Bagel Bakers Union 
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Local 338, holiday and vacation pay, for 1967, 

Is that your W-2 form? 

Yes, 

Q The amount on there, $224.44, 1s that the amount you 
received in that year? 
A Yes, sir. 

MR. APPELL: At this time, I would call upon Counsel 
for Respondent to stipulate that that W-2 form does 
reflect the amount of $224.44, as being received by Mr. 
Sugarmen. 

MR, SISKIN: Not mecessarily the amount being received. 

It's the amount shown and alleged on the wW-2., 

MR. APPELL: Yes. 

MR. SISKIN: Yes, I so stipulate to that. 

JUDGE ROSE: Very well, that stipulation is received. 

MR. APPELL: I have no further questions of the 
witness, Your Honor. 

JUDGE ROSE: Mr. Siskin, any questions? 

MR. SISKIN: Mo further questions. 

JUDGE ROSE: You're excused, Mr. Sugarman, 


(Whereupon, this witness was excused.) 


JUDGE ROSE: We'll be in recess until 1:15. 


(Whereupon, the hearing was recessed for lunch at 
12:15 o'clock P. M.) 
000 
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(Whereupon, the hev .ng was resumed after lunch at 


1:30 o’elock P. M.) 

JUDGE ROSE: On the record. 
Whereupon, 

ABRAHAM BARON 

called as a witness, was duly sworn and testified as follows: 

JUDGE ROSE: Please be seated. 

State your name and address, 

THE WITNESS: Abraham Baron. 

102-30 Queens Boulevard, Forest Hills, New York 11375. 

DIRECT EXAMINATION 

Q (By Mr. Siskin) Mr. Baron, did you hold any position 
with the Union? 
A No. 
Q Did there come a time when you got involved in a 
lockout in the labor -- in the bagel industry? 
A Yes, I was involved, 
Q And prior to the lockout, who had you been working 
for? 
& Prior to the lockout, I worked for D & H, Tri-Boro, 
Golden, Hempstead, Coney Island, international, Turnpike, 
Begal Wheel. 

With a lot of shops. 
Q And when the lockout ended, did you go back to work 
for any of the Council shops? 
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She never earned. She never worked. 

Chay. 

Did you receive any vacation and holiday pay from 
the Union in '66 or '67, that you now remember? 
A In '66, I believe I did. 

If everybody did, then I did, too. 

What was your job in *66, in the bagel -- 

Baker. 

Baker? 

Right. 

How about '67, did you receive any in that year? 

Not for °67, no. 

MR. SISKIN: What was the answer? 

THE WITNESS: No, sir. Not that I recall. 

Do you remember how much you received from the Union? 

In ‘66? 


It wes around <-- about 12 hundred. 


Q 
A 
Qs Yes. 
A 
Q 


Do you have any reason to know why, if other people 
got it in '67, you did not? 

MR. SISKIN: Objection. 

JUDGE ROSE: If he knows. 
A I don't think anybody did get it for '67. 
Q To your knowledge, did you receive it whenever anyone 
else did, who was * member of the Union? 
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1 A I probably would have, 


2 MR. APPELL: I have no further questions, Your Honor. 
MS JUDGE ROSE: Mr. Siskin, anything further? 
ar MR. SISKIN: Yes. 

5 REDIRECT EXAMINATION 


6 Q (By Mr. Siskin) Do you know how welfare benefits 
7 would be computed? 

8i A No, sir. 

9] Q Well, do you know whether it was computed on the 
number of boxes? 


A I don’t think it was by the boxes. 


ows 
, = 


12 MR. SISKIN: I'm going to call upon Counsel to 
3 | stipulate to the amount of any correction, or the amount 
14 | of the correction, as ceflected alone by the difference 
I in wages for the ‘67 year, between the amount shown on 
16 Appendix 1-B, gad the ‘mount shown on the W-2 income, 
"| for 1967, of this witness. 
- MR. APPELL: Your Honor, I'm not prepared to stipu- 
19 | late further at this point. 
20 I think all the facts are in the record. 
21 _ JUDGE ROSE: Okay. 

Me In any event, Mr. Siskin, looking at Appendix 1-C, 


23] I don't think it makes any difference, 


ss 


MR. SISKIN: It does, Your Honor. 


R 


JUDGE ROSE: What? 
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he wanted to persist in this claim, I would expect the 


Court would require him to be submitted to cross examina- 
3 tion, and I would prefer to have this thing resolved 
4 before he returns to Florida, because I don't know, 
+) unless he wishes to return at his ow cost. 
6 JUDGE ROSE: Well, on that, you can make your deci- 
7 sion and advise me later in the hearing, later in the 
8 week, 
9 MR. APPELL: ten. 
10 | JUDGE ROSE: Anything further? 
a MR. APPELL: No, Your Honor. 
12 | No further questions. 
Is | MR. SISKIN: I have nothing further. 
14 | JUDGE ROSE: You're excused, Mr. Blind. 
15 | THE WITNESS: Thank you. 
7 (Whereupon, this witness was excused. ) 
17 | JUDGE ROSE: Call your next witness. 
sad | MR. SISKIN: Irving Levy. 
19 Whereupon, 
ad IRVING LEVY 
a1 called es a witness, was duly sworn and testified as follows: 
oe JUDGE ROSE: Please be seated. 
23 State your name and address for the record. 
24 THE WITNESS: Irving Levy, 915 East 77th Street, 
25 


Brooklyn. 
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1 was for Golden, just prior to the lockout? 

2 A I << 

3 Q Per week? 

4 eA I was making about $150.00 a week there. 

5 Not more. 

6 I don't recall. 

7/1 Q Was that for one day a week? 

8] A ‘That's right. 

8 Q And how many bagels would you normally produce at 
10 that one day a week operation, at Golden? 


i A I forgot what the price was. 


‘all I forgot what the salary price was at that timc. 
15 MR, SISKIN: I have no further questions of this 
14 witness. 
is JUDGE ROSE: Mr. Appell? 
* CROSS EXAMINATION | 
” Q (By Mr. Appell) Mr. Levy, what was your job in the 
| wegel todustry? : 
” A I was a foreman. 
™ TQ Did you do beking? 
= A Yes, sir. 
22 Q Were you ever offered your job back with Golden 
23 Bakers, after the lockout began? 

3 “4 A No. 
25 


Q Did the Union ever tell you to go back there? 
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Q Mr. Levy, I show you a copy of a W-2 form from Bagel 


A No. 


Bakers Union Local 338, holiday and vacation pay for 1966, 
To the best of your knowledge, is that the W-2 form 
that you received? 
A Could be. 
Q I ask you to look at the amount paid to you. 
It says, $1,239.76. 
Is that the amount you received in 1966 for holiday 
and vacation pey from the Union? 
4 For 2 year? 
Q Yes, 
A Yes. 
Q Now, I ask you to look at a copy of a similar state- 
ment for 1967, from Bagel Bakers Union Local 338, holiday 
and vacation pay. 
Is that the copy of the W-2 that you received? 
A I don't know. 
Q The amount on that copy, $224.44, is that what you 
wucetined from the Union Fund in 19677 
A Was that for a year? 
Q Yes. 1967. 
A It's possible, 
MR. APPELL: Your Honor, I would ask Counsel for 


Respondents to stipulate that that is the amount specified 
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on Mr. Levy's W-2 for 1967, $224.44. 

MR. SISKIN: If it’s intended solely for the purpose 
of limiting as to what the W-2 information shows, I will 
so stipulate. . ; 

If it’s intended to indicate what the benefits were 
Or were not for °66 or ‘67, I will not so stipulate. 

MR. APPELL: I just ask you to stipulate that's what 
it says. 

MR. SISKIN: That's what it says. 

JUDGE ROSE: 1°11 accept the stipulation as if the 
W-2 form were received into evidence, as being what it 
shows. 

I suppose you can always argue that a W-2 form doesn't 
prove that something was received, 

MR, SISKIN: Well, this is -- 


Your Honor, on the record, it‘s been Counsel's posi- 


tion that very often a W-2 income does not reflect ordin- 


ary payments received, 
, It may reflect amounts allocated but not received, 
or vice versa, especially in the case of pension funds 
and welfare funds. 

JUDGE ROSE: Well, okay. 

You can argue that, if you want. 

MR. APPELL: Your Honor, I believe the witness has 


really testified fully to it, but I would like Counsel, 


CSA Reporting 


1545 


Irving Levy-Respondents-Redi rect (8 


if he will, to stipulate that the '66 W-2 for the Union 
holiday and vacation pay, for Mr. Levy, indicates wages 
paid subject to withholding, in '66, as being in the 
amount of $1,239.76. 

MR. SISKIN: Yes. I so stipulate. 

JUDGE ROSE: Very well. 

The stipulation is received. 

MR, APPELL: I have no further questions of this 
witness, Your Honor. 
JUDGE ROSE: Mr. Siskin? 
MR. SISKIN: Yes. 

REDIRECT EXAMINATION 

(By Mr. Siskin) Do you know how welfare benefits 
computed? 
What? 
How welfare contributions were computed? 
Where, in the Union? | 
No, by the Employer? 
How they were paid? 
Yes, on what basis? 
They didn’t pay it to us, they paid it to the Union. 
Did they base it on some sort of prorated factor? 
On what the earnings were per box. 
Do you know that to be a fact? 


> 6 rr OO > © > © PY DY > 


That's right. . 
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(Whereupon, there was a short recess taken in the 


hearing. ) 


JUDGE ROSE: On the record, 

Next witness. 

ME. SISKIN: Mr. Haimowitz, please. 
Whereupon, 


EDVARD HAIMOWITZ 


called as a witness, was duly sworn and testified as follows: | 


JUDGE ROSE: Please be seated. 

State yous mame and address for the record, 

THE WITNESS: Edward Bsaimowitz. 

1477 East 102nd Street, Brooklyn, New York. 

MR. SISKIN: Now, at this point, Counsel for 
Respondent and Counsel for the NLRB would like to stipu- 
late to certain corrections and revisions with respect to 

| Mr. Haimowitz’ credit earnings for the years '67 and '68. 

I await Counsel's agreed stip. 

JUDGE ROSE: Off the record. 

(Discussion off the record.) 

JUDGE ROSE: On the record. 

MR. APPELL: Your Hmor, we would move to amend the 


specification as follows, with respect to Edward Haimowitz. 
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What did you get? 

MR. APPELL: $6,990.00 grand total for °68. 

JUDGE ROSE: Okay. 

MR, APPELL: Accordingly, Your Honor, with respect 
to Appendix 13-B, Roman numeral V, loss, net back pay for 
1968, the figure for 1968 to 9, September 30th, would now 
be $6,990.00, which would be subtracted from the 11,923, 
base pay, base period, and that difference is $4933.00, 
and that is the net back pay we now contend is due to 
Mr. Haimotitz, for the period in 1968, and we would allo- 
cate the net back pay liability in accordance with the 
percentages indicated oa Appendix 13-C, for Tri-Boro, 74%, 
Pops 16, Far Rockaway 10%. 

We have yet to make the precise computations. But 
it would be according to that formula. 

JUDGE ‘ROSE: Very well. 

Do you agree to that, Mr. Siskin? 

MR. SISKIN: Without limiting any of my other rights 
Gr remedies or contentions, yes, Your Honor. 

JUDGE ROSE: Okay. 

The stipulation is received. 

DIRECT EXAMINATION 
Q (By Mr. Siskin) Now, Mr. Haimowltz, during the 
period in question, did you set up a new business? 
A Which period in question? 
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Give me dates. 
During the year 1968. 


Yes. 


Galaxy Bagels, Inc. 


Q 
A 
Q What was the name of that company? 
A 
Q 


From the time you began to operate that corporation, 
did you operate it on a full time basis for yourself? 
A I was incorporated, as you see on the top of the 
page, but I went into production July 25th, 1968. 

Between April and July, I was still working for the 
Union shops. 
Q Did you remain a member of the Union’ 
A Yes, 
Q Were you a Union shop? 

Was Galaxy Bagels a Union shop? 

Yes. 

Did you pay contributions -- 

Yes. 

-- Union contributions for yourself, as well? 

Yes. 

All right. 

What was your title in that corporation? 

On the drpinieation, I was president. 

And did you draw a salary regularly? 


No. 
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JUDCE ROSE: Mr. Appell. 
CROSS EXAMINATION 
Q (By Mr. Appell) Mr. -- 


MR. SISKIN: Excuse me one second. 


5 I would like to introduce this as an Exhibit. 

. We only marked it for identification. 

. JUDGE ROSE: Any objections? 

MR. APPELL: No. 

y JUDGE ROSE: Respondent's Exhibit 16 is received. 

= | (Wher. pon, the above referred to 
n | was received and marked Respondent's 

Exhibit 16 in evidence.) 

a JUDGE ROSE: Proceed, Mr. Appell. 

ar “@ (By Mr. Appell) Mr. Haimowitz, at any time after the 
| lockout began, did Tri-Boro or Far Rockaway alter won your 
a jeb back in 19677 

16 | 

A No, 

J Q Now, did you return in °68 to Tri-Boro? 

é A During the Taft-Hartley cooling off period, I went 
" to work for them. 
2 | Q Do you remember when that was? 
" A Yes. 
” The first week ended was February 9th, 1968. 
i I have my payroll slips here. 
” Q And did you -- did you work at Flatlands in that 
25 


period? 
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It was my son and myself working by the bench. 


I see, 


Now, in any of the shops you worked in in 1967 or 


"68, were any machines used to make bagels? 


A 


Q 


No. 


Did any of the shops you worked in in '67 or °68, have 


wholesale operations? 


A 


Q 


All of then. 


Do you remember a time when any of them cut back their 


wholesale operations in 1967 or '68? 


- *F-; DBD F* © + DBO & 


Not while I was there. 


Did you have a machine in your shop, at Galaxy Bagels? 
No. : 

Did you have a wholesale operation? 

Yes. 

Did you ever cut it back, in any way? 


No. 


In 1967 or '68, did anyone advise you that your hours 


or your amount of production as a worker, were to be 


restricted in any way? 


A 


Q 
Employers, in 1967 or '68, that your hours of work were 


I don't understand. 
Say it again. 


Did anyone advise you from the Union, or any of your 


to be restricted or cut down? 
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A No. 

Q Did anyone from any of the companies or from the 

Union, advise you that your production, how much -- how 

many bagels you could put out, were to be limited? 

A No. 

Q Did you operate according to any such limitations, 

in your own shop, when you opened? 

A No. | 

Q When you went into business for yourself, did you 

find that you were hurt in any way by any competition 

from frozen bagel dealers? 

A On the contrary. That was my best advertising. 
Can you explain that? 


A The shoddy bagel that was on the market at that time 


from the out of state producers didn’t hold up against the 
bagel that I was producing in my shop. 

| When you put one against the other, they all came to 
me. The customers in my area. 

Q Did any of them indicate to you they had tried the 
other, the frozen bagels? 

& All of then. 

Q With respect to the $15 hundred that is reflected in 
that -- in this form, I believe, when did you actually 
draw that $15 hundred? 


A After -- In the quarter, October lst, to December lst, 
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1968. 
Q Was that supposed to be for the whole year of '68, 
or for the quarter? 
& No. For the weeks starting then. 
Q Now, with respect to vacation pay, did you receive 
any vacation or holiday pay from the Union, in 1966? 


A Yes. 
Q Can you tell us the amount? 
A Offhand, no. 
About $12 hundred. $14 hundred. 
MR. SISKIN: Objection. 
If he knows the amount, let him so state it. 
If he has the records here, let him produce those 
records. 


JUDGE ROSE: Do you have the records? 

THE WITNESS: I don't have them, 

They‘*re subpoenaed. 

JUDGE ROSE: Are the records available, Mr. Appell? 

It would be nice to get the precise figure. 

MR. APPELL: Yes. | 

JUDGE ROSE: I sustain the objection. 

MR. APPELL: Your Honor, first, with Yespect to 1967, 
I would ask Counsel to stipulate that Haimowitz -- accord- 
ing to the W-2 form, Haimowitz received $224.44 from the 
Union holiday and vacation pay fund. 
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MR. SISKIN: The most I'll stipulate to, Your Honor, 
is the W-2 form shows that. 

Whether he received more or less I can't answer, 
unless the record are produced, 

JUDGE ROSE: Ask him. 

Q (By Mr. Appell) This is for ‘67, Mr. Haimowitz. 

This W-2 form, is that the correct amount that you 
received $224,447 
A Yes. 

MR. APPELL: With respect to 1966, Your Honor, I 
cannot locate the W-2 form, from the Union fund, and I 
believe I should be entitled to ask the witness, because 
of that, and to get his best estimate. 

JUDGE ROSE: If it's not available, ask him. 

Q (By Mr. Appell) Mr. Haimowitz, I ask you again, as 
to 1966, your best recollection, how much did you receive 
from the Union holiday anc vacation fund? 

A: $12 hundred. 

MR. SISKIN: I'm going to object, Your Honor. 

JUDGE ROSE: On what basis? 

MR. SISKIN: Those records are available, I assume, 
in the Union. 

The Union's records are being subpoenaed. 

This witness is only giving his recollection by lead- 


ing questions of the -- of opposing Counsel. 
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a Still have it to this day. 
Q Did you have to hire extra employees to rum the 
grocery? 
A Well, it was actually a pickup. 

We had the sane counter people taking care of the 
same aspect of the business. 

Q It didn’t result in a loss of employees in any way, 
did it? 
& No. 

When did Mr. Horowitz come to Island Park to work? 
In October of 1968. 
MR. APPELL: I have no further questions at this 


MR, SISKIN: No further questions at this time. 
JUDGE ROSE: I have a few questions. 
EXAMINATION 

Q (By Judge Rose) These things may be obvious to 
everybody in this room except me concerning the bagel 
industry in all New York City. 

I need to know this so the record would be clear 
to me, at least. 

Going back to 1967 as best you know how many bagel 
bakeries were there in the Rew York area? 


A You are taking a year 1967 where there seemed to 
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They are not as good as hand bagels because the 
machines do something but in shops where they have a lot 
of wholesale where speed is necessary it is a very good 
adjunct to the industry. 


Q Are any bagels wade by hand any more? 
A Some are. : 
Q You have been involved in the bagel making and 


baking industry in New York City for 40 years or so? 
A At least. 
Q Tell me precisely how does it work that you get 
employees? 

I am talking now about 1966, how would you go 
about getting somebody to come into your. shop and make 
bagels for you? 


A If I were opening up a new bakery? 
Q No, just your existing shop. 
A IT would have no control of hiring the men. 


I would have signed a contract with the Bagel 
Bakers Union at the end of a year's contract which was 
normally January 3lst, the end of # particular year. 

The delegate who represented the Union men would 
say how many boxes do I have to bake? 

I would tell him based on my wholesale business 
that I had. 
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him I would need a set of people, three people for 
argument sake, and I had no control as to whom he was 
going to send. 
Q How often would you be in contact with the delegate? 


One time, unless -- 


A 
Q One time a week or -- 
A 


No, one time for the whole period, from then on. 

From that particular point on. 

If I were instituting a new bakery, even at this 
time unto itself, I would go up to the Union, tell them 
I'm opening up a bakery. | 

They would say okay, we will send you a set of 
people regardless, once we signed a contract. 

But in 1966, my having been in the business for so 
long I did not have to tell the delegate anything. 

He knew from pest experience how many men I would 
need and the men in the shop would be in touch with him 
verifying the number of boxes that were being baked to 
reflect on the number of men needed. 

Q What if your business increased over, for some 
reason, a particular week? 

A For a particular week, as I stated earlier, that 

I would talk to the men in the shop, asking them for this 
particular day because it is a holiday, I have extra work 


to do, do you fellows want to do it or will you take 
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care of it by calling the delegate and tell him to send 

somebody else? 

They normally would take cére of it by themselves. 

I would have no contact with the Union repre- 
sentative at that time. 

Q You mean they would work longer hours? 
A If it suited them, 

If not they would call the delegate and say send 
somebody in for this varticular day. 

Q And then is ic your understanding or your knowledge 
that the bagel bakers would go from shop to shop or work 
more than one shop? 

A That reflected on categories of people in the 
Union, 

Steady people as against itinerant wrkers. 

There were -- a practice in the Union when I was 
in the Union, I reme ber when I was in the Union, that 
if you just came into the Union as a new Union man, you 
had to sort of wait in line as against seniority with 
regard to people who have been in the line seniine than 
you were, on that basis. 

Q Wait in line for what? 

Wait in line for a job. 


A 
Q A steady job -you mean? 
A 


Or for an itinerant job. 
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AELTERNOSH SESSION 
1:30 P. M. 

JUDGE POSE: On the record. 

MR. SISKiMs At this point, counsel asks 
that the union records that have been subpoenaed be pro- 
duced. 

MR. AMSTER: Your Honor, I represent-- 

JUDGE ROSE: Come up here, please. 

Will you keep it quiet down in the back? 

I will ask anybody that insists on talking to leave the 
hearing room. 

Will you tell us your name, please? 

MR. AMSTER: Rubin Amster. 

JUDGE ROSE: Who are you, Mr. Amster, and 
w ot is your pogition? 

MR. AMSTER: Presently prea now, Your Honor 
I‘m acting business agent of the Bagel Division of Local 3. 

JUDGE ROSE: Arve you edioriicns to the sub- 
poena for union records? 

MR. AMSTER: I am trying to, Your Honor. 


JUDGE ROSE: Do you have the records with you 


MR. AMSTER: Well, as I explained to Mr. Sis- 


kin, I’m not familiar with the way the records are, and whe 
I got the subpoena I searched and as I searched I gave Mr. 


Siskin all the information I could Cind. 
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Q With respect to the year 1967, do you have 
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1 MR. SISKIN: Yes, excuse me, that is 
2 |i correct . 
3 BY MR. Al’ PELL: 
4 Q Mr. Amster, do you recall the union making 
5 payments to the members who were employed in the industry 
6 in 1965 for vacation and holiday pay? 
¢ A ‘Yes, sir. 
8 Q Do you have personal knowledge as to how 
9 much that amount was per baker or bagel maker in 1966? 
19 A I wouldn't have the exact amount but I know 
11 it varied, checks amounted to a little over $1200 and 
12 distributed to the bakers in three phases. 
13 One was a Passover check, one was a summer check 
| 
14 around July time, and another was around the Christmas- 
15 New Year time their three checks were issued. 
uf Q You say three of them totaled ahout $1200? 
u | A Yes, sir, or a little better, sir. 
yf Q To your knowledge, was this amount also paid 
+8 to the kettlemen or helpers? 
20 A I believe it was less. 
o : Q Do you have any idea or any knowledge, I 
22 | should say, as to what that amount was for the kettlemen 
23 or helpers? / 
i A Mo, I don't. 
} 
! 
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personal knowledge as to whether the union made vacation 
and holiday payments to the bagel bakers and makers? 
A Yes, sir. 


Q How much was that amount for in ‘67 per 


A Well, if my recollection is correct, I know 
in the year ‘67, we issued one check. It was a small 
check, and we instituted a vacation pay should be paid 
three and a half per day per man. 

Q When was that instituted, do you remember? 


A In 1967. I couldn't--I don't recall ex- 


actly when. 


(continued on next page) 
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Q Do you know what the amount was that was paid per 
person in '677 
A The amount per person? 
Q Yes, that was actually paid, the small amowmt that 
you mentioned? 
A No, I don't recall, sir. 
Q Do you recall if it was about two twenty-four? 

Does that ring a bell to you? 
A It would be in that area, sir. 
Q Do you have any notes with you that would show 
that? 
A No, sir. 


MR. SISKIN: Objection. 

The figures really are erroneous. 

There is no hook-up between the three fifty a man 
and the two twenty-four for the year that is mentioned, 
none whatsoever. 

In fact, the total is much larger. 

JUDGE ROSE: Well, Mr. Appell? 

MR. APPELL: Your Honor, I think the testimony 
would speak for itself. 

I would like to, however, examine him further 
when that shift to $3.50 per day took place. 

JUDGE ROSE: Very well. 

The objection is overruled. 
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(By Mr. Appell) Do you recall if that $3.50 a 


day formula went into effect in °68 as opposed to ‘677 


No, I believe it was '67, sir. 
How soon after the lockout began, do you know? 
No, I really don't. 


Do you have any other papers on you that you 


haven't shown yet? 


A 


te 


No, sir, except the one that Mr. Levine took. 
Did you have with you this morning a small piece 


of paper that indicated how much the vacation payments 


were in 1966 or '67? 


is the 


1967. 


Yes, I did, but what I quoted you, sir. 

Do you have it with you now? 

You have that paper? 

Yes. 

I made a few other notations on that. 

This piece of paper that you have handed me, what 
source of the information on there? 

My knowledge, sir, to the best of my memory. 

I ask you to look at this piece of paper which says 


Will you tell us what you wrote after that? 
Two two four, sir. 

What else does it say? - - 
MR. SISKIN: Objection. | 
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I would like to know when it was written, where 
it was written _ who told him to write it. 

His testimony just up to now has been that he 
could not locate any of the records up to those years. 

MR, APPELL: Your Honor, that is proper cross- 
examination or voir dire if the document is of fered. 

I think I should be permitted to are exami- 
nation. . | 

JUDGE ROSE: Well, I don't know what this is 
suppose to mean, Mr. Appell. 

Can you lay a predicate’ 

MR, APPELL: I'm trying to establish the amounts 
of holiday end wacation pay paid to the various people 
in 1966 and 1967. 

The witness has a piece of paper, he has the 
figures down on this and I want to ask him the source 
of that information so that I can -- 

JUDGE ROSE: Are you going to introduce that 
document? 

MR, APPELL: Not at this time, your Honor. 


I am using it to refresh his recollection. 


JUDGE ROSE: Well, first prove his recollection 


is exhausted then, i 
Q (By Mr. Appell) Mr. Amster, do you now recall 
at this time how much each person received from the 
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holiday and vacation pay funds of the Union in woes 


All except that $224, sir, I couldn't tell you. 

Was to your knowledge $224 paid to the men? 

That's right. 

Was there an additional amount paid in 19677 

Yes, sir. 

Could you explain that? 

Well, we instituted, instead of having the contri- 
butions sent to the Union, each individual man that worked 
that particular day would receive $3.50 per day towards 
his vacation and holiday. 
Q Did that begin during the lockout or after the 
lockout, to the best of your knowledge, if you remember? 
A I don’t recall, sir. 

MR, APPELL: No further questions at this time, 
your Honor. 

JUDGE ROSE: Mr. Siskin, redirect? 

REDIRECT EXAMINATION 

Q (By Mr. Siskin) Who asked you to produce this 
paper here today? 
A I brought it on my own, sir. 
Q Where did you obtain the information fron? 
A Well, I was thinking back to my ow imowledge, sir. 
Q Did I ask you to produce this information in any 
subpoena? 
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Pamous Bagel Bakery? 

A Yes, that’s right. 

Q | Are you sure you did not have any asics self 
employment or any other non-related income other than that 
that is reflected by the Council Members durirg 1968? 

A My income was made in the bagel industry. 

MR. SISKIN: No further questions. 
JUDGE ROSE: Mr. Appell? 


MR. APPELL: No further questions, Your 


JUDGE ROSE: You are excused, Mr. Schechter. | 


Thank you very much. 

Call your next witness. 

MR. SISKIN: Lawrence Horowitz, please. 
Whereupon, } 


LAWRENCE HOROWITZ 


called as a witness, having been first duly sworn by Judge 


Rose, took the stand and testified as follows: 
JUDGE ROSE: Please be seated and state 
your name and address for the record. 


THE WIP NESS: My name is Lawrence Horowitz, 


located 37-97 Regent Lane, Wantagh. 


DIRECT EXAMINATION 


BY MR. SISKIN: 


Q Mr. Horowitz, did you ever hold office in the | 
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I think I have it home. 


Would you produce these? 
Will you get them and bring them 


THE WITNESS: I will try and look for then. 

I think I must heave them in the house. 

JUDGE ROSE: Will you bring them down’? 

THE WiTNESS: Sure. 

JUDGE ROSE: Anything else? 

MR. SISKIN: Wb. 

I will wait until I get the witness back with 
those returns. | 

JUDGE ROSE: Mr. Appell? 

CROSS -EXAMINATION 

Q (By Mr. Appell) Mc. Horowitz, were you ever offered 
@ job back with Bageltown after the lockout began? 
A Was I ever offered a job? 

The delegate wanted to send me back at the time 
and I refused to go back. | 
Q When was that? 
& That was when we had that four-month contract. 

It was more or less personal reasons involved. 

Thet was after Septenber 30, '687 

Right. 

CSA Reporting 


, bes r 
1112] 
was marked General Counsel's Ex- 
hibit No. 11 for identification.) 
(By Me. Appell) Mr. Horowitz, I show you General 
Counsel's Exhfibit 11 for identification. 
I refer you to the second part of that. 


Is that @ copy of the W-2 Form you received from 


the Union holiday and vacation pay fund in ‘67? 


A Yes, sir. 
Q The amount on there, $224.44, is that what you 
received that year from that fund? 
A Well, if it is written here, I mean, I couldn't 
recall the exact figures but if it is written here it 
must be so, it has my Social Security number on it. 
MR, APPELL: At this time, your Honor, I offer 
General Counsel's Exhibit 11 into eviderce. 
JUDGE ROSE: How much is that? 
MR. APPELL: $224.44, your Honor. 
JUDGE ROSE: Any objection? 
MR. SISKIN: Same objection as before, your Honor. 
JUDGE ROSE: Overruled. 
GC-1ll will be received. 
(The document above-referred to 
heretofore marked General Counse}'s 
Exhibit No. 11, was received in 
evidence.) 
Q (By Mr. Appell) Mr. Horowitz, to the best of 
your knowledge as Union President was that the amount 
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thet all bakers and bagel makers received from the Fuias 
in those two years or was it different, ‘66, '67, the 


wamwe @s what you got? 


A Talking about vacation, holiday fund? 
Q Yes. 
A All the bakers, I don't recall what the bakers 


helpers received. 


All the bakers received that amount. 
It was divided equally. 
The helpers would be what kind of workers’ 
What they call the kettle men. 
es Do you have any idea what the kettle men received 
in ‘66 or '677 


A I really don't, no, I can't recall. 
Q It wes less than this? 
A It was less ours because it was rated differently, 


their pay scale, 
Q Mr. Horowitz, I show you Respondents’ Exhibit 27 
which is in evidence. 

I refer you to the amounts shown on Page 2 that 
you received from the Bagel Bakers Union in °67 and 68 
which is broken down by quarters and then totaled. 

T ask you to examine that and then I ask you if 
you can tell the Court what those payments were mads to 


you for? 
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MR. SISKIN: I have no further questions of the 


a Union shop. 


witness. 


MR. APPELL: No further questions, your Honor. 

JUDGE ROSE: Mr. Horowitz, you are exciwed. 

Thank you. 

“MR, SISKIN: With the exception of his income tax 
returns. 

JUDGE ROSE: Okay. 

Mr. Horowitz, you bring back your tax returns. 

Any examination of Mr. Horowitz concerning the tax | 
returns will be limited to the items on those tax returns. 

I will not allow any further examinavion on any 
other subject in this matter. 

You are excused, Mr. Horowitz. 

(Witness excused.) 

JUDGE ROSE: Call your next witness. 

MR. SISKIN: Mr. Goodrich. 
Whereupon, 

JAMES GOODRICH 

wes called as a witness by and on behalf of the Respondents 
and, baving been first duly sworn by Judge Rose, was 
examined and testified as follow: 


JUDGE ROSE: Please be seated and give your name 


end address to the Reporter. 
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THE WITNESS: James Goodrich, 2959 Seaford Court, 
Wantagh, 11793, New York. 
DIRECT EXAMINATION 
Q (By Mr. Siskin) Mr. Goodrich, did you bring with 
you your copies of your ‘66, '67, °68 returns? 
A Yes, I have my ‘66, and '68 and the NLRB has ny 
"67. 


| Q May I see those returns, please’ 


179 finz3] 


|} oA "68, af my W-2s from '67. 


. MR, SISKIN: Thank you. 
THE WITNESS: And I have my ‘66 return. 
MR. SISKIN: I will return these to you. 
THE WITNESS: I'm trying to see what date is first. 


Okay. 


Q . (By Mr. Siskin) To your knowledge, are these true 


| photocopies of the actual W-2s? 
| 


| 

| 

| 

| 

| MR. SISKIN: Thank you. 
| 

A Yes, sir. 

| 


MR. SISKIN: Off the record. 
JUDGE ROSE: Off the record. 


(Discussion off the record.) 
JUDGE ROSE: On the record, please, 
Mr. Appeil? 
. MR. APPELL: Your Honor, may I just note that 


during the off the record discussion 1 furnished Social 
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now be, for Pops $9,620 and for Tri-Boro $200 and that 


would add up to $9,820. 


We so move to amend the specification and if your 


Honor wishes we cculd have a revised appendix put in 


evidence, 


JUDGE ROSE: That is not necessary. 
The amount is received. 
Go ahead, Mr. Siskin. 


(By Mr, Siskin) Did you start a new business in 


1967, Mr. Goodrich? 


Excuse me? 

Did you @art a new business in 1967° 
I entered a business in 1967. 

What wes the name of that business? 
Bagel Place, Incorporated. 


Do you have a copy of the tax returns for *67 and 


*68 here? 


oo SS 2 + 2 FF 2 


Yes. 
The corporation returns? 


No, my personal income tax returns. 


Do you have copies of those corporation returns? 


Do not have it. 
Corporation still in existence? 
No. 


Can you tell us when the corporation wes started? 
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I can only tell you when I entered the corporation, 
Which was when? 
November 10, 1967. 
And did you contribute money to that corporation? 
Yes, sir. 
Did you execute a stockholders agreement? 
Yes, sir. 
Do you have acopy of that agreement here? 
Yes, sir. 
May I see that? 
Did you subsequent to coming into that corporation 


an officer of the corporation? 


‘Yes, sir. 


And did you become a 50 percent owner of the 


corporat ion? 


A 


Yes, sir. 
Excuse me, I don’t know if it was -- 50 percent? 


It was 25 my wife and 25 myself, I don't know, but it wes 


a total of 50 percent. 


Q 


Commencing with that November, 1967 date did you 


work full time for this corporation? 


A 


Q 
A 


Yes. 
Was that five or six or seven days a week? 


Well, there were days in between that. 


Some days I worked three days in my own place and 
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of obtaining employment is deducted from interim earnings 
to find back pay due, and I wonder if the corporation wou 
meet that criteria. 

MR. SISKIN: I would also like to point 
cut, Your Honor, this is not of benefit to the individual 
concerned. This is not a corporate debt. This is a per- 
sonal obligation. 

7 guoge ROSE: Well, I have a serious ques- 
tion of whether it should be subtracted or added, Mr. 
Siskin. 

CROSS~EXAMINATION 
BY MR. APPELL: 

Q Mr. Goodrich, how long did you stay with 
Bagel Place, until what date, do you remember? 

A I'm just recailing now it couldn't be more 
than fifteen months. 

Q Total? 

A Pifteen, sixteen months the iis Because 


that is all I could tolerate that man. 


Q So you might have left about Pebruary or 
March, ‘69? 

A Something like that. 

Q Bo you remember how long before that you 


had the accident, before you left? 


A It could have been two or three months before 


ce ese ome = sn 
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A I wouldn't repeat that in court. 


Q Did you indicate that you refused this 
proposition? 

A Yes, verbally. 

Q After that did anybody offer you a job back 
from the Council? | 

A No, sir. i 

Q Did the union ever advise you you could go 
back to work at a Council employer? 

A No, sir. 

Q When you were working in the industry, waat 
was your job? 

Baker. 

| MR. APPELL: $$Your Honor, I would now ask 


that the document I am about to give the reporter he 


4 
i 
marked as General Counsel Exhibit No. 12 for identification. 


JUDGE ROSE: Very well. 
(Document above described marked Scneral 
Counsel Exhibit No. 12 for identification, as ‘of this date)‘ 
Q Mr. Goodrich, I show you General Counsel's 
Exhibit 12, which has been marked fdr identification. I 
refer you particularly to the top part of that. 
& Yes, sir. 
Q Ie that, to your knowledge, an accurate copy | 


of your W-2 form from the Bagel Bakers Union of holiday and 
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the W-2 form for the same union holiday and vacation pay fund 


| 

| 

T9-8 1 | vacation pay for 1966? 
2 A Exactly. 
$ Q The amount on there is $1,239.76. Is that 
‘ | the amount you actually received fram the union fund for 
5 : that year? 
6 A Yes, sir. 
7 | MR. APPELL: At this time, Your Honor, I 
é | offer General Counsel's Exhibit 12 into evidence. 
JUDGE ROSE: Any objection? 
10 | MR. SISKIN: : To the extent that it is not 
mn the original of the W-2 I would object. 
ad JUDGE ROSE: iinet 
6 G. C. 12 is received. 
” | (General Counsel Exhibit No. 12 for identi- 
oF fication received in evidence, of this date.) 
" | MR. APPELL: Your Honor, I have just shown 
- counsel an original copy of it and he states he is willing 
" | to stipulate that General Counsel's Exhibit 12 contains an 
ie | accurate copy of the W=- 2 form. 
= | JUDGE ROSE: Mr. Siskin? 
" : MR. SISKIN: Yes, that is right. 
" JUDGE ROSE: All right. 
- MR. APPELL: Your Honor, at this time 1 
is believe I can stipulate with counsel for Respondents that 
25 
| 
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T9-9 , | for the year 1967 indicates $224.44 paid to Mr. Goodrich. 
° I ontt wpon counsel to so stipulate. 
P MR. SISKIN: Yes, counsel will stipulate. 
‘ JUDGE ROSE: All right, the stipulation is 
5 received. 
6 BY MR. APPELL: 
7 Q Mr. Goodrich, to the best of your recollec- 
8 tion is that the amount that you received from the Bagel 
9 Bakers holiday and vacation pay fund? 
re A 224.44, yes. 
- Q Mr. Goodrich, when you were in business at 
me Bagel Place, was this a wholesale operation? 
13 A It was a wholesale and ones 
4 Q Did there come any time when the wholesale 
15 | declined, the amount of wholesale business declined? 
16 | A Well, we were just starting a business so 
17 | I couldn't say whether it declined. We were increasing, 
18 | we were picking up the wholesale business because we ein 
ae a new corporation so we went out looking for wholesale 
. business. 
21 Q This would be in 1968? 
22 A Yes. 
23 Q And you added wholesal e accounts in °68? 
24 OA Yes, sir. : 
‘ 25 Q Did there ever come a time in that year when 
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JUDGE ROSE: On the record. 

Whereupon, 
STANLEY SIEGEL 

called as a witness, was duly sworn and testified as follows: 

JUDGE ROSE: Be seated. 

State your name and address for the record. 

THE WITNESS: Stanley Siegel, 264-41 Langston Avenue, 
Glen Oaks, Queens. 

MR. APPELL: Excuse me, Your Honor, can we go off 
the record? 

JUDGE ROSE: Off the record. 

(Discussion off the record.) 

JUDGE ROSE: On the record. 

DIRECT EXAMINATION 

—Q (By Mr. Siskin) Mr. Siegel, did you bring any copies 
of your tax returns for 1966, ‘67 and '68, with you? 
A No. 
Q Do you have them? 
A No. 

I gave them all to the Union when we made out the -- 


the -- when we made out the, what we had to make out. 


MR. SISKIN: Do you have the tax returns and the 


credit data, Counsel? 


MR. APPELL: Yes. 
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Your Honor, I have Social Security returns, -- 
Social Security aren tax returns and W-2s, and also a 
questionnaire, two questionnaires, from the witness, and 
I'm furnishing them to Counsel. 
q (By Mr. Siskin) Mr. Siegel, were you ever an official 
of the Union? 
& No, sir. 
Q Were you ever on any committees in the Union? 
A No. 
Q Did there come a time in 1967 or °68, that you 
started in business? 
Yes. 
Can you tell us when you started in business? 
I think it was February, ‘68. 
February, 1968? 
I think so. 
And what was the name of that business? 
Bagel City of Casateinsy: 
Were you the principal owner in that business? 
I had a partner. 
How much did you own in that company? 
Fifty percent. 
Is that company still in existence today? 


Yes, sir. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
8 


Now, did you draw any salary from that business? 
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What was that salary? 


Yes. 


I don’t recall. 

I think it was about 190 4 week. 

I'm not sure. It's dow: in the return. 

Do you have your 1967 and 1968 corporation tax return? 
I sent it in. 

MR. SISKIN: Off the record. 

JUDGE ROSE: Off the record. 

(Discussion off the record.) 

JUDGE ROSE: On the record. 


(By Mr. Siskin) When did you take the lease on the 


premises occupied at Bagel City? 


A 


Q 
+. 


Q 


I think in 1968. ‘68 or '67, 


I'm not sure. 


Do ypu recall what date the corporation was incorporated? 
No. 


If I showed you a tax return, would it refresh your 


recollection as to what date it was incorporated? 


If it says there. 

That's why I'm showing it to you. 
1967. 

Will you state the date? 
11/21/67. 

Thank you. 
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Yes. 
Q Did you work five or six or seven days a week for 
Bagel City of Cedarhurst, once you started in business? 
A I think, six. 

The beginning was seven, then - went down to six. 
Q And they were full time days, were they not? 
A Yes. : 
Q Did there come a time when you went back to work for 
any of the Council shops after the lockout began? 
A I think so. 

I think we went back, I went back to Pops for awhile. 
Q Do you recall the date? 
A No. 
Q Would it refresh your recollection if I mentioned 
the date February of 19687 
f February of '687 

I didn't go back to Pops. 
Q Now, do you recall the runing period of the lease, 
the first lease that you had, on the premises that you 
rented? 
A I -- 

The inception date? 

I think it was seven years. 

Pardon? 


Seven years. 
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Q Do you know when, on or about the date that it 
started? 
A February of ‘68, I think it was. 
Q And is it fair to say that starting with November 
of 1967, you were occupied in equipping and furnishing 
this store? 

The place was being occupied, but I wasn't there. 

What were you doing? 

I was working. 

Where were you working? 

I was working, I think at that time, I was working 
for a shop in Glen Oaks. 
Q I see. 

And then, starting February of 1968, you worked 
full time? 
A Yes. 
Q Now, in addition to your draw, your weekly draw from 
Bagel City, did you have any other compensation paid for 
Bagel City at that point in time, starting February of '687 


A No. 


Q Did you draw any bonuses? 


A No. 
Q Were there any loans made to you by the company, at 
that time? 


A No. 
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MR. SISKIN: I have no further questions of this: 
witness. 
JUDGE ROSE: Mr. Appell, 
CROSS EXAMINATION 
Q (By Mr. Appell) Mr. Siegel, what was your job in 
the bagel industry in 1967 and early '68, before you 
went into business for yourself? 
Making bagels. 
Were you a baker or a maker? 
I made bagels. 
And what was it in '66, what was your job? 
Same thing. I made bagels. 
MR. APPELL: May I ask that the reporter mark this 
document as General Counsel's Exhibit 13 for identification? 
(General Counsel's Exhibit 13 wes 
received and marked for identifi- 
cation, of this date.) 
Q (By Mr. Appell) Mr. Siegel, I show you General 
Counsel’s Exhibit 13 for identification. 
I ask you if that’s a copy of the W-2 form you 
received -- 
Strike that. I'm sorry. 
Mr. Siegel, I show you General Counsel's Exhibit 13. 
Is that the W-2 form from the Union's holiday and 


vacation pay for the year 1965, that you received? 
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MR. SISKIN: Objection. 

JUDGE ROSE: ‘657 

MR. APPELL: Yes. 

MR. SISKIN: ‘65 is not pertinent before this pro- 
ceeding, Your Honor. 

MR. APPELL: Subject to connection, Your Honor, with 
ti« following year. 

JUDGE ROSE: The objection is untimely at this point. 

Yes. 
Q The amount on there, 1,239.76, is that the amount you 
received from that Union fund in ‘65? 
A I think so. 


Q Now, do you recall whether you received holiday and 


vacation pay in '66, from the Union? 


A I don't know. 

I think partially. I'm not sure. 
Q Do you have any W-2 forms at home that indicated 
how much you received from the Union fund in 1966? 
A Maybe. I don’t know. I don't know. 

What was the year I sent in? 

All right. 

I show you Respondent's Exhibit 32, which has been 
marked for identification. 

Is this your copy of your income tax return for the 
year 19667 
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best of your knowledge and belief? 


¥ 
| Q Is everything that you reported in here true to the 


A Yes, sir. | , 
Q I ask you to look at the last page where it says, 
Bagel Bakers Union Local 338, and it says, wages, $1,239.76. 

Is that correct? 

Is that what it says? 
A Yes. 
Q Is that the amount you received from the Union, in 
the year 1966? 
A Yes. 
Q Would that be -- 

For what fund would that be from the Union in '66? 
& That would be the holiday -- the vacation pay, 3 
probably. Holiday. 

I'm not sure. 
Q And you received that amount in '66, $1,239.76? 
A Yes. 

MR. APPELL: May we go off the record a moment, 
Your Honor? 

JUDGE ROSE: Off the record. 

‘(Discussion off the record.) 

JUDGE ROSE: On the record. 


(By Mr. Appell) Mr. Siegel, I show you a copy of a 
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wage and tax statement, 1967, from the Bagel Bakers Union, 
holiday and vacation pay. 

Is that a copy of your W-2 that you actually received 
from that Union fund? 

A Yes. 

MR. APPELL: At this time, Your Honor, I call upon 
Counsel for Respondent to stipulate that that copy indi- 
cates that Mr. Siegel received $224.44 for the Bagel 
Bakers Union, Local 338, holiday and vacation pay fund, 
in the year 1967. 

MR. SISKIN: I'll stipulate chat the copy of a pur- 
ported W-2, in the files of the NLRB, reflects that. 

Yes. 

JUDGE ROSE: The stipulation is received. 

Q (By Mr. Appell) Mr. Siegel, when you went into 
business for yourself, did you have any wholesale accounts? 
A Yes. 

Q Could you state what percent of your business, in 

the year 1968, from February to September, was sholesale? 
& I- 

Q If you can recall or approximate? 

& About two-thirds. 

Q Was there any time during that year that your whole- 
sale business went down? 


A No. 
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No. 


Did it ever begin to use machines? 
Yes. 

When? 

About four years ago. 


When you were in business in °68, were there any 


restrictions on overtime hours of the workers? 


No. 


Was there any restriction on how much each bagel 


employee could produce? 


QO >» HD > 


A 


No, 


Was there any kind of a cutback in employment in '68 


(Cutback? 


Yes. 
Where you had reduced the number of men in '687 
Tf you recall. 


We did part of the work and the man from the Union 


did part of the work. 


Q 


Did there come a time when Pops asked you to come 


back to work in 19677 


A 
Q 


No. 


Now, is tt correct that in ‘68, you worked for 


awhile at Flatlands? 


4A 


Q 


I think one or two days a week. 


Do you recall now whether Pops ever offered you a 


CSA Reporting 


2 


196s (i203) 


A No. 


Q You don't recall, or your answer is, they didn't? 


» ts 


A He never asked. 


| 

t job back after the lockout started? 

5 Q Do you recall whether the Union ever told you to go 

6 back to Pops in 1968? 

7 A I think so. 

8 I think they did. 

9 Q Do you remember when that was? 

10 A I <= Not off hand. 

i Q Do you remember if you went back? 

2 | a I think we went back for awhile, for two months or 

13 | so. I'm not sure. | 

14 MR. APPELL: I Have no further questions at this 

bed time, Your Honor. 

46 | : REDIRECT EXAMINATION 

Q (By Mr. Siskin) Mr. Siegel, do you recall whether 

ak your corporation lost business -- lost money in its 

i operations for the first two years of business? 

= A I don’t recall, but I don't think we made. 

21 | MR, SISKIN: I ask this be marked for identification, 

22'| °1968 return. 

3 (Respondent's Exhibit 33 was received 

“4 and marked for identification, of 
this date.) 

25 MR. SISKIN: I'm referring to a 19 -- October 1, '68 
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MR. SISKIN: I have no further questions. 
JUDGE ROSE: Anything further of this witness? 
MR. APPELL: I have no further questions of this 


witness. 


JUDGE ROSE: Okay, Mr. Siegel, you're excused. 
Thanks a lot. 

(Whereupon, this witness was excused.) 

JUDGE ROSE: Call your next witness. 

MR. SISKIN: Mr. Provder. 


Whereupon, 


SAMUEL PROVDER 


called as a witness, was duly sworn end testified as follows: 


Q 


JUDGE ROSE: Please be seated. 
DIRECT EXAMINATION 
(By Mr. Siskin) Mr. Provder, did you ever go into 


business in the bagel industry? 


A 
Q 
& 


Q 


Yes. 

When did you go into business? 

Three years ago. 

And prior to that time, had you ever had inp business ” 


venture at all in the bagel industry? 


A 
Q 


No. 


Did you work for any shops regularly, on a. regular 


basis, prior to the lockout? 


A 


I worked for what shops? 
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| 
: the Union. 
“ Q And you had made application prior to that time, did 
3 you not? . 
4 A For withdrawal? 
5 Q Yes. 
6 aA Well, all you have to do is tell them you want to 
7 | leave. They'll give you # withdrawal card. There's no 
8 | waiting period, 
9] Q Was that mailed to you down in Miami? 
1 A © Right. Right. 
Vi MR. SISKIN: I have no further questions of this 
i2 


CROSS EXAMINATION 

| (By Mr. Appell) Mr. Provder, after the Lockout 
started in '67, were you ever offered a job back with 
any of the companies you had worked for, which locked 


workers out? 


a? 

" Q Did the Union ever ask you to go back to any of them? a 
- & No. 

21 


Q Mr. Provder, I show you a copy of a wage and tax 


statement, a W-2 form for 1966, in the Bagel Bakers Union 


22 
23] Local 338, holiday and vacation pay. 
a & Yes, 

25 


Q Can you tell us if that's a copy of the W-2 you 
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] received from the Union fund in '66? 
2] A Yes. | 
3 QQ The amount on there, can you read that for us, please? 
4A Yes, yes. 
5 $1,239.76. 
6 Q Is that the amount you received from the Union fund 
7] in 19667 


8 A Yes. 


8 Q I now show you a similar -- a copy of a similar form 


10 | from the same Union fund, holiday and vacation pay, for 

1} 1967, | | 
12 Is that a copy of your wW-2 form from that fund? 

3 A Yes. Rs 

1 Q What's your answer? 

- A Yes. 

Q Can you tell us the amount that you received, accord- 
a ing to that form? 

Pl A $226.44. 

" Q And to your knowledge, is that the amount you 

*° | received from this Uaton fund in 1967? 

- A Yes. 

22 Q Your answer is? 

» A Yes, 

" | Q@ What was your job title in the bagel industry? 

mall) Benchman. Baker. Benchmen. 
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Anything further? 

MR. APPELL: No, Your Honor. 

MR. SISKIN: So. 

JUDGE ROSE: Okay, you're excused, Mr. Provder. 

(Whereupon, this witness was excused.) 

JUDGE ROSE: Call your next witness. 

MR. APPELL: Your Honor, may we go off the record a 
moment ? 

JUDGE ROSE: Off the record. 

(Discussion off the record.) 

JUDGE ROSE: On the record. 

We'll take a recess until eleven o'clock. 

(Whereupon, there was a short recess taken at 10:50 


o'clock A. M.) 


JUDGE ROSE: On the record. 
Mr. Siskin, call your next witness. 
MR. SISKIN: Mr. Manny Kalkstein. 
Whereupon, 
MANUEL KALKSTEIN 
called as a witness, was duly sworn and testified as follows: 
JUDGE ROSE: Be seated, 
State your name and address for the record. 
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1 THE WITNESS: Manuel, M~A-N-U-E-L, Kalkstein, 

2 K-A-L-K-S-T-E-1-H, 

8 | 6614 Cameron, C-A-M-E-R-O-N, Court, Brooklyn, 

4 New York. 

5 DIRECT EXAMINATION 

6 Q (By Mr. Siskin) Mr. Kalkstein, were you ever a 
7 bagel baker, per se, yourself? 

8 A Yes. 

9 Q When did you start in the bagel industry? 

101 A I believe in 1933. 


ll I came out of school. 

2] Q And did you work full time in the industry since then? 
13] A Yes. : | 

4 | Q To the present time? 

| A ‘To the present time. 

6 | Q And did you eventually become a principal of a bagel 


7 | shop, itself? 


A Yes, sir. 
19 Q When was that? 
2 A Well, I went into business with my father, in 1933. 
21 Q I see. : 
22 A At that time, it was a partnership. 
a | Q I see, 
24 | A And then, later on, I don't recall the exact date, 
25 | 


it was somewheres around 1950, I'm not sure, give or take 
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2 JUDGE ROSE: No. 

8 THE WITNESS: Sixty percent would be 48 -- 50. 

4 Somewheres around 50¢ a dozen, roughly. 

5 Because their labor cost was different. 

6 JUDGE ROSE: And you didn't figure that you could 

Tl salt wage Wewhlitn ik Mie ag: deat . 

8 _ THE WITNESS: By no means, because our labor cost wes 


9] better than 60Z, in our industry. 


| ! 
202s 
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. THE WITNESS: It would be the same thing, wouldn't it? 


se JUDGE ROSE: Okay. 

“ Tell me about Labor costs. 

sa How much does it cost <= 

13 What were your labor costs in 1966, per dozen begels? 
“ THE WITNESS: Well, that's difficult. 

- You mean, my own? 

” JUDGE ROSE: Your own. 

- THE WITNESS: Well, I'd have to get that from my 

" accountant. 

” JUDGE ROSE: Let's put it this way. Do you recall 

” how much you paid the bagel bakers and makers? 

” THE WITNESS: Yes. a 
sa JUDGE ROSE: How much was it? 

7” THE WITNESS: It was $26.00 for the hundred boxes. 

” JUDGE ROSE: Okay. 

25 


THE WITNESS: That's 26¢ a dozen, times three. 
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JUDGE ROSE: Twenty-six cents -- 
THE WITNESS: Per dozen, times three. 
I’m sorry, per box. 


JUDGE ROSE: Per box? 


THE WITNESS: I'm sorry, per box. Times threc.. 


JUDGE ROSE: Okay. 

And that -- 

THE WITNESS: Plus a kettleman. 

JUDGE ROSE: How much we -- 

THE WITNESS: He would work on a flat scale. 

I really don't recall the amount of what it was. 

Somewheres around 18, 20 dollars a might. I really 
don't recall. : 

And then we tie have a driver and a helper to 
deliver them. 

JUDGE ROSE: The helper to deliver? 

THE WITNESS: To deliver them, that's right. 

JUDGE ROSE: Okay. 

But to make the bagels, you did -- the driver and 
helper weren't involved in that? 

THE WITNESS: You have to figure that in the overall 
cost. 

JUDGE ROSE: Well, -- 

THE WITNESS: It’s true, in the making, right. 

JUDGE ROSE: We're concerned with making and baking 
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i bagels, in this case. 


, THE WITNESS: Right. 
JUDGE ROSE: What I want to know is, what your labor 
‘ costs were in 1966 to make and bake bagels. 
. And that would be 26¢ -- 
Pe THE WITNESS: For ene me. 
. Thet was 26¢ per box, for three men. 
8 That's, figure four dozen -- f:ur dozen plus per box. 
9 JUDGE ROSE: How many -- 7 
” THE WITNESS: It's 66 bagels. 
4 JUDGE ROSE: Sixty-six? 
" THE WITNESS: Sixty-six. | 
" That's four and two-thirds dozen. 
a JUDGE ROSE: There are 66 bagels in a box? | 
” THE WITNESS: Right. 
ss That's four and two-thirds dozen. 
. Of which -- 56 bagels, I'm sorry. 
- JUDGE ROSE: Fifty-six? 
" THE WITNESS: Four and two-thirds dozen, right. 
” JUDGE ROSE: Fifty-six bagels per box? 
- THE WITNESS: Right. 
* JUDGE ROSE: If we multiply 26 times 3, -- well, -- 
” THE WITNESS: Times three is right. 
” Because, according to the contract, it was three men 
25 


to make one bagel. Two to make it and one to bake it. 
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JUDGE ROSE: Chay. 

One cuts a strip of dough and the other makes the 
bagel, and one man cooks it and one man bakes it. 

And that would 2 include the spoils, because we 
would have to pay for every single bagel made, whether 
it’s saleable or not. 

And then there was take home, each man took two 
dozen bagels home. 

All of that was spelled out in the contract. 

DoF ROSE: How many bagels would these three men 
make a night? 

THE WITNESS: Well, that would be according to the 
order. 

We would have to guarantee one hundred boxes of 
bagels, whether they made it or not. 

If they made 30 dozen bagels, instead of 466, we 
would still have to guarantee the hundred boxes, accord- 
ing to the contract. 

JUDGE ROSE: The cost of the kettlemen, 18 to 20 
dollers a night, would be for a -- 

THE WITNESS: For a hundred boxes of bagels. 

If there was overage, we would have to give them 
something for that, too. 

But, thet was basic cost. 


JUDGE ROSE: Well, according to my calculations, then, 
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for the three men who made and baked the bagels, your 
labor costs were about a cent and « half per bagel. 

Would that be about -- ’ 

Does that figure seem consistent with what your 
memory is? 

THE WITNESS: Wo. 

I thought it was more than that. 

JUDGE ROSE: And if you paid the kettleman $20.00 a 
might, for 56 hundred bagels, which would be the hundred 
boxes, that would be -- 

THE WITNESS: Not 56 hundred, no. 

Four hundred sixty-six dozen. 

Pour hundred sixty-six dozen is a hundred boxes of 
bagels. 

JUDGE ROSE: Is it -- 

THE WITNESS: Mot 56 hundred. 

Four hundred sixty-six dozen. 

JUDGE ROSE: I°m getting confused. 

THE WITHESS: You're in thousands; it's only hundreds. 

Four hundred sixty-six bagels -- : 

JUDGE ROSE: There are 56 bagels in a box? 

THE WITNESS: Yes. 

JUDGE ROSE: A hundred boxes — 

THE WITNESS: Four and two-thirds -- 

JUDGE ROSE: Fifty-six bagels in # box? 
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THE WITNESS: Right. 

JUDGE ROSE: You make a hundred boxes? 

THE WITNESS: Right. 

JUDGE ROSE: In a night? 

THE WITNESS: I see, you're on bagels. 

JUDGE ROSE: That's 56 hundred bagels. 

THE WITNESS: Is that right, Mr. Siskin? 

I'm not figuring. I don't know. I don't know. 

I’m not figuring. 

JUDGE ROSE: I don‘t want to test your knowledge of 


ee SATE ANE | NS ES TT RN A SN NE a 


1] | arithmetic. I just wanted to get the raw data so we can, 
12 || 11 of us, know how to otk ead onbitueet. 

is THE WITNESS: I think -- If I did it with a pencil, 
14 | it would be better. 


15 JUDGE ROSE: Okay. 
16 That's all the questions I have. 
wl REIRECT EXAMINATION 
w Q (By Mr. Siskin) Now, reviewing these computations, 
19 so that we can try to achieve some sort of reasonable, 
20 clerical accuracy in these figures, in agiven day's pro- 
21 | duction, would it be fair to say that you hed $26.00 
22 | costs, $26.00, and $27.00 cost? 
é 23] A That's right. 
4 Q Plus the kettleman cost? 
25 


A That's true. 
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Because the oven man got a dollar more. 
Q So, it was, therefore, -- 

Is it not fair to say that the correct computation 
on a daily rate would be, without the kettleman, $79.00; 
26, 26, and 27 -- 

& Seventy-nine, right. 
Q Then the hebtteies would be approximately 18 -- 

Is the figure 18? 


> 


I don't recall what «se contract said. 
A VOICE: Twenty-one. 
I don't recall. 


I'll take $12.00. 


Ad 


Would that be a total of $97.00? 


Correct. 


© 


What would the production be, assuming a full pro- 
duction meeting the minimm specified by the Union? 

A One hundred boxes of bagels, which is four hundred 
sixty-six dozen. 

Q And 466 dozen would be 5,592, or roughly 56 hundred 
bagels, correct? 

A Correct. 

That's not the amount, full emount that's saleable. 
I understand. 

Because there's take home and spoiis. 


Q And I wouldn't cover, it would not cover those 
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her 
situations when you didn't produce the minimm? 
& That's true. 

If I didn’t have it, I'd have to pay it. 
Q How often did that occur? 
A Well, like I said before, I had a small bakery, and 
there were many times when I didn't have : insasleed boxes 
of bagels, and I had to pay. - 
Q Assumine you did, though, have a full da:'s minimm 
production, as specified in the Union contract, based 
upon these figures you've just now given me, could you 
now arrive at a per bagel cost, representing the labor 
portion of such cost? 
A Well, it would have to be done with a pen or pencil. 
7 I couldn't do it in my mind. 
Q Well, would it be fair to say thet if you divided 
$97.00 by 56 hundred, as a daily minimum, that you'd get 
a, in theory, you'd get a per bagel cost, assuming that 
you manufactured or produced the minimum bagels required 
by the Union mirisoum pay scalc? 
A Right. 
Q And if you could just do some arithmetic to clarify 
this record, Mr. Kalkstein, if you divided $97.00 into 
56 hundred bagels, just quickly, and approximately, it 
would be somewbere between 5 and 6 cents a bagel, isn't 


that correct? 
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1 A 7£ it comes out that, yes. 


is) 


JUDGE ROSE: Wo, excuse me, Mr. Siskin. 

3 THE WITNESS: If it comes out. 

4 JUDGE ROSE: Let's not confuse the record auy more 
5 than we have to. 


6 That's not the way you do it. 

7 To figure the per bagel cost, you divide 5,600 into 97. 
8 MR. SISKIN: I beg your pardon. 

9 JUDGE ROSE: And it comes out to be 1.7¢ per bagel, 

10 MR. SISKIN: I'm sorry, you're correct. 


Q (By Mr. Siskin) Now, on top of that, would you also 


12 have payroll taxes? 
13) A Definitely. 
14 | All taxes. Not only peyroll, but everything else 
15 | that goes with it. 
16 Q Would you also have a driver's cost? 
7 | A Plus a helper. 
18 Q And how much did they get per day? 
19 a I don’t recall right now. 
20/ Q@ ~—siDid you have a driver during that period of time? 
21 a Yes. 
22 A Union driver. 
: ; 23 6672 
24 ‘That's right. 
25 


It might be somewheres in the neighborhood of around 
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1 bagels on the mechine and then take it and bak it. Yes. 
2 MR. SISKIN: I have no further questions of this 


3 witness. 


4 JUDGE ROSE: Mr. Appell? 

) MR. APPELL: Nothing further, Your Honor. 
6 JUDGE ROSE: Okay, thank you. 

7 You may step down. 

8 (Whereupon, this witness was excused.) 

] MR. APPELL: Off the record. 

10 (Discussion off the record.) 

li JUDGE ROSE: On the record, 


2 Whereupon, 
13 EUGENE MOORE 


ig called as a witness, was duly sworn and testified as follows: 


15 JUDGE ROSE: Please be snaed 

16 State your name and address for the record. 

v7 THE WITNESS: Eugene Moore, 169 McNair, M-C N-A-I-R, 
18 Street, Brentwood, New York. 

19 MR. SISKIN: At this point, I ask Counsel to produce 
20 the credits. 

21 MR. APPELL: Your Honor, I'm furnishing to Counsel 
22 | Social Security data and W-2 forms for Mr. Moore. 

23 : DIRECT EXAMINATION 

4 | Q (By Mr. Siskin) Mr. Moore, how long had you worked 
25 


in the bagel industry, prior to 1967? 
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We'll just stipulate to it, ) 
MR. APPELL: Your Honor, I will stipulate that a‘ w-2 
form for the year 1968, from Patterson Bagel Co. Corp., 
in Newark, New Jersey, issued to E. Moore, 169 McNair 
Street, Brentwood, New York, indicates $22.15 paid to 
Mr. Moore. 
JUDGE ROSE: Very well. 
Let’s go on. 
Q (By Mr. Siskin) Was that earned prior to September, - 
*68, do you know, Mr. Moore? 
A I really don't know. 
I would imagine it would be. 
i Q Well, because it was before you got -- before you 
went out to -~ to the Brentwood job, or was it a part 
time job, do you think? 
a A It probably was a -- during the first part of '68. 


7 i Q Thank you very much. | 


MR. SISKIN: I have no further questions of this 
q witness, 
| JUDGE ROSE: Mr. Appell? 
MR. APPELL: Yes, Your Honor. 
: CROSS EXAMINATION 
23 | Q (By Mr. Appell) Mr. Moore, when you were in the 
2% | bagel industry, you were a kettleman, is that correct? 


2 : A Yes. 
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Is that also called a helper? 
4 Yes. 
Q. Mr. Moore, I show you a W-2 form, wage and tax 
statement, from '66, with your mame on it from the Bagel 
Bakers Union Local 338, holiday and vacation pay. 

Is that a W-2 form you received from the Union for 
that pay? | : 
r I imagine it is. 
Q Did you furnish this to the NLRB? 
A If you got it, I guess I did, 
Q Okay. 

The amount on there, $590.06, is thet the amount you 
received from the Union that year? 
A Probably. 
Q And in 1967, do you recall if you also got vacation 
and holiday pay from the Union? 
A Well, <-- 
Q That would be the year of the lockout? 


ae I don’t remember getting anything, because I was in 


as a bad way curing that time. 


| I was about ready to go to welfare. 

Q So, you don‘t remember whether you got anything frow 
! the Union? 

| A IE they helped me, I don't remember, 

Q Okay. 
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MR. APPELL: At this time, Your Honor, I would ask 
that this W-2 form be marked for identification es 
General Counsel's Exhibit 15, and I would offer it ‘in 
evidence. 
JUDGE ROSE: 14, 
MR. APPELL: I have 15, Your Honor. 
14 was Stanley Siegel's 1967 W-2 form. 
I don't know that I offered it, if it was, but it 
was certainly ay 
JUDGE ROSE: I don't believe you marked it. 
My next number is G. C. 14. 
MR. APPELL: Your Honor, it’s my error. 
I believe it should be marked as General Counsel's 
Exhibit 14, , 
JUDGE ROSE: All right. 
That's the 1966 vacation pay wW-27 
MR. APPELL: Yes. 
(General Counsel's Exhibit 14 was 
received and marked for identifi- 
cation, of this date.) 
I offer that document in evidence, 


Any objection? 

Ho objection. 

G. C. 14 is received. 
000 
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JUDGE ROSE: Off the record. 

(Discussion off the record.) 

JUDGE ROSE: On the record. 

We'll be in recess until two o'clock. 

(Whereupon, the hearing was recessed for lunch et 
12:45 o’clock P. M.) 


JUDGE ROSE: On the record. 
Call your next witness, Mr. Siskin. 
MR. SISKIN: Mr. Minton. 
Whereupon, 
MORRIS MINTON 


(Whereupon, the hearing was resumed at 2:15 o'clock 4 


called as ea witness, was duly sworn and testified as follows:) 
JUDGE ROSE: Be seated. 
State your name and address for the record. 
THE WITNESS: Morris Minton, M-I-N-T-O-N. 
160-55 122nd Avenue, Jamaica. 
MR. SISKIN: At this point, Counsel for Respondents 
| will defer to Mrs. Lewis, who will be acting for her shop, 
which I believe is F)i-tlands? 
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Yes. 
) ‘hank you. 
MRS. LEWIS: I'm going to please ask the Court to 
please ask the questions for me, because I’m not capable. 
JUDGE ROSE: You've written out here a number of 
questions that you'd like to have me ask Mr. Minton, is 
that right? 
MRS. LEWIS: Right. 
I°11 be happy to ask them for you. 
Thank you. 
DIRECT EXAMINATION 
Q (By Judge Rose for Mrs. Lewis) Were you, Mr. Minton, 
an employee of Flatlands? 
A Yes, I was. 
Q Did you work for Flatlands in 1966? 
A Yes, I did. 
I worked there since tone Opened up the shop, 
Your Honor. 
Q And you were locked owt then in 1967, with other 
members of the Union? 
A Yes, I was. 
Q Now, during 1966, how much a your weekly check, 
Lf you remember? 
A During the time I was working for them? 


Q Yes. 
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About four and change. 


About how much? 
Four hundred and change. 
About four hundred, okay. 
Somewhere in that area. 
JUDGE ROSE: Now, I'm not sure I understand what you 
mean, Mrs. tank. 
Off the record. 
(Discussion off the record.) 
JUDGE ROSE: On the record. 
Q (By Judge Rose) What was the basis of your pay, do 
you recall? 
A At that time? 
By a box basis. 
What kind of work did you do? 
I was an oven man. 
You were an oven man? 
Foreman, yes. 
You were paid by the -- 
By the piece. 
By the piece? 
Yes, sir. 
Acd that was pursuaut to the Union contract? 


Yes. 


mn > © > 2 > 2 > 2 > 0 


Okay. 
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Was a portion of the money that you received from 
Flatlands for something other than wages? 

Who, me? 

Yes. 

No. Only for wages. 

Only for the work you did making bagels? 

Yes. 

Now, your Employer was baking and giving the money 
to you, is that the case? 

What's that all about? 

The Employer never baked See me, st any time, 

Honor. I did my own work. 

You did your own baking? 

I did my own baking. 

Do you know when Flatlands settled ts labor problem 

the Union? 

I believe it was in °67, the latter part of '67, I 
think. 


I'm not sure, because it's been, you know, time. 
But I was told during the time when tiuey had -- when 
they were getting ready to sign a contrac’, that the Union 


‘had told ame, Morris, that they did not want you back at 


Flatlands. Otherwise he would not sign the contract. 
You know? 


Q Were you ever notified by the Union to return to work 
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A The Union told me, Morris, they're going to sign a 


at Flatlands? 


contract, and they had asked that you, you know, that, 
you know, they wouldn't sign unless they removed me from 
that shop, because I was picketing out there, at the time. 
I see, okay. 
So, I didn't go back to that shop after sine. 


No, when we signed a contract. 


Q 
A 
Q You did not go back to that shop? 
a 
Q 


You were advised by somebody in the Union that you . 
were not wanted back in the shop by Flatlands? 
A Yes. 

They told me I was not wanted back in the shop, and 
that they had made some kind of agreement, that if they 
would send me back there, they would not sign a contract. 

Because at the time I was picketing in front of that 
shop, before they had signed a contract. 

JUDGE ROSE: Well, now, were other people picketing -- 
A The only one that was picketing there at the time, 
Your Honor, I was the only employee that was working there 
that was picketing on the picketline. 

Q Okay. 

Now, the question is, the Union men returned to work 

at Flatlands on Jume 3rd, 1967. 


The question is, why did not you return? 
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a Like I said before, I was told by the Union that 
they would not sign a contract if I wes sent back there, 
They would send me to another shop in Jersey. 
Q Did the fect that you didn't return have something 
to do with the fact that you were s baker, and the bakers 
only worked on weekends? | 
A No. I know it wasn't that. 

I think it’s the fact that at the time I was picket- 
ing out there, I had e little dispute with one of my 
Employer's relatives. 

Q Okay. 

Did you know that part of the negotiations concerned 
the Employer working more? 

a Repeat that again, please? 


Q = The Employer, in the Union negotiations, apparently, 


the Employers wanted more latitude to work. The Employers 


themselves, to work making bagels. 
Were you aware of that? 
A Well, if they did, if they wanted it, I wasn't -- 
you know, I didn’t know anything about that, because I 
| wasn't going back, anyhow. | 
| So, that didn't have anything to do with me. 
Do you know who the Flatlands’ customers were? 
Did I know them? 


Yes. 
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Did you know who, -- 

For instance, did you know that Wonder Baking Company 
was a customer of Flatlands? 
A At that time? 
Q Yes. 


& No. 


Q Did you know anything about a price cut from 68¢ a 


dozen to 5l¢ a dozen? 

A No. That wasn't in my knowledge, Your Honor. 

Q Did you know anything about the bagels being made at 
a non-Union shop for less money, or anything like that? 
A No. 

Q Did you know anything at all about the price struc- 
“ture of begels? 

A Yes, I did.’ 

Q Tell me what you knew about the price structure. 

A I knew that -- I knew what they were selling bagels 
for at the time, wholesale and retail. 

Q What was that? 

A I think at that time they were selling it, I think 
it was 10¢ apiece, over the counter, and it was about 65¢ 
or 70¢ wholesale. 

Q Did you work at all during the Lockout? 

A I worked for several shops. 


I was sent around a little bit to several shops. 
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Yes, 1 worked a little bit during the lockout. 

Okay. 

When you worked for Flatlands, how many boxes did you 


produce a day? 


A 
Q 


Roughly, about 170, somewhere in that area. 
Do you recall how many boxes you produced during 


the lockout? 


A 
Q 


Per day? 

Yes. 

Or a total. 

Let me see where I worked now. 


I know I was sent to Jersey, so I nede about 170, 180 


in certain shops. 


I wasn't working full -- you know, I wasn't working 
full time. 

I was working three or four days a week. 

Okay. 

Were you a foreman? 

Yes, I was a baker. 

That's what they considered a foreman. 

That's whet they considered a foreman? 


Yes. 


What was the rate of pay for the foremen, before the 


lockout? 
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A I think it was a penny more then what the bench 
workers were getting. 
I think we were getting 28¢ or 27, somewhere in that 
area, and the bench workers were making less, a penny less. 
Per dozen? 
A box. 
A box? 
Yes. 
Do you know how much the foreman'’s pay was after the - 
lockout, when the contract was settled? 
A No, I never went -- : 
You mean, at that particular shop? 
Well, any shop. : 
I think it remained the same for awhile. 
Q Do you revamber the places where you worked during 
the lockout? 
i A - Yes. 
Q Can you tell -- 
| Let me refer you to Appendix 21-A. 
No. 
Oh, yes, Appendix 21-B. There's a list of Employers. 
Are thos: the places where you worked during the 
lockout? 


A Yes. 


i Q Can you think of any others that aren't on that list? 
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I don’t know what they call the bakery. 
I worked on the Island one day, out in Long Island. 
Is that on that list? 
Ho, it’s not. 
Do you know how long you worked there? 
Just one day. 
How much did you make, do you recall? 
I made for that particular day, I think it was about 


$56.00. 


Q 


$56.00? 
Yes. 

You don’t recall the name of the bakery? 

No, I don’t know the name of thet shop. 

It wes out on the Island. 

Did you ever go into business for yourself? 

Yes. 

When did you do that? 

I went into business for myself in 1968, in October. 
October, 19687 

Yes, Your Honor. 

JUDGE ROSE: Okay. 

jJow, these other questions, these really aren't 


appropraite questions, this is argument. 


Is there anything else you'd like for me to ask the 


witness? 
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we didn't have a foreman coming back. He wouldn't -- 

In any case, he would not have come back, since he 
wes a foreman, and we didn’t have a foreman coming beck. 

JUDGE ROSE: Weil, -- 

THE WITNESS: In other words, you don't have a fore- 
man there at this time? 

MRS. LEWIS: Wo. 

JUDGE ROSE: Okay. 

You may advance that contention. 

MRS. LEWIS: Can I show you the books? 

JUDGE ROSE: You can take the witness stand and tell 
me about it. 

That's the only way we can get it in. 

Is there anything else you'd like me to ask him? 

MRS. LEWIS: Wo. 

JUDGE ROSE: Any other questions of this witness? 

MR. APPELL: Yes. 

JUDGE ROSE: Proceed, Mr. Appell. 

CROSS EXAMINATION 

Q (By Mr. Appell) Mr. Minton, do you remember if you 


got vacetion and holiday pay from the Union in 1966, the 


year before the lockout? 
23 | A In 1966? 
Q Yes. 
The year before tke lockout started. 
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I think so. I'm not sure, but I think so. 


The year before? 


I don’t know. I couldn't answer -- I can't, you 
know, remember offhand if the year before -- 

You mean not for 1966, you're talking about 1965 or 
*667 
Q The lockout started on February 1, 1967. 
A Right. 
Q I'm talking about '66, the year before that lockout 
started. 

Do you remember if you got paid; and if so, how much, 
that year? 
& I think I did. 

I'm not -- you know, I'm not definitely sure, but I 
think I did. 

I'm not sure. 
Q Do you remember at all getting vacation and holiday 
pay from the Union? 
A Yes, I do. 
Q Do you remember how much you got in any given year, 
even if you don’t remember -- 
A All right. 

XE got 400, I think it was $400.00 for one check, 
and deans there was another check for, I think it was for 


: | two holidays, was a hundred and something dollars. 
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About, roughly about, altogether, I think it was 
about $600.00. 
Q How many times did you get paid vacation pay ina 
year? 
A I think it was three times. Three times. | 
Q To your knowledge, or on the basis of what you know 
or ‘remember, did you get the samc amount of vacation pay 
that the other bakers did, in 19667 
A Yes. We all got the same. 
Q Would that also be true of 1967, the year of the 
lockout? © | 
| ry Well, if we got anything, we all got the same amount. 
It was broken down that way. 
Q When was it in 1967, that you were told that Flatlands 


is wouldn’t sign unless you were removed from the shop? 


ia It was, I think it was a day or two before they 
' signed a contract. 
I was told to come up to the Union and they told me 
that -- 
It was a day or two before they signed. 
: And that if -~ the only way they can get the contract 
signed, {f I was not to be brought back into that shop, 
| and they asked me to go to work in another shop. 


\ Q You sey you believe that was because you had a per- 


> | sonal dispute with somebody? 
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JUDGE ROSE: Was thet in cash or check or what? 

MR. BORK: In eash, 

MR. LEVINE: You alse served International, Mr. Bork? 

MR. BORK: Same day. Yes. 

MR. LEVINZ: International showed up. : 

. JUDGE ROSE: Bo you have the return, @ copy of the 
subpoena? 

MR. SISKIN: Mo, we're lecking for that, Your Honcr. 

Mr. Levine mey have that in his office, I believe. 

MR. LEVINE: Weich ta upstairs. 

MR. APPELL: Your Homor, I bad received 2 ca}l, for 
what it’s werth, from « Mr. Liptel1, Lel-P-T-E-1-., wha 
parported to be an eccountant fer chat firm, I believe, 

and I referred it to Mr. Siskin, 

I don’t know tne tee en im touch with each 
other. 

MR. SISKIN: Ke. 

I don’t have it now. ‘We tried to reach him that day, 
and we weren’t able i. z 

JUDGE ROSE: Off the record. 
(Discussion eff the cecord.) 
JUDGE ROSE: On the record, 


Wher “men, 
= ea ne ass 


ealled as a witness, WAS oo aworn end testified «cs follows: 
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JUDGE ROSE: Be seated. 
State your name and address for the record. 
THE WITNESS: Harriet Lewis, 23 Whitman, W-H-I-T-M-A-H, | 
Drive, Brooklyn. 


JUDGE ROSE: Can youspeak up a little bit? 


THE WITNESS: Yes. 
DIRECT EXAMINATION 

Q (By Judge Rose) Are you one of the owners of 
Flatlands Bagel Bakeries? 
4 Yes. 
Q Okay. 

And the last witness was one of your employces, is 
that right? 
A Yes. 
Q And I asked him some questions, that you had written 
out for me to ask? 
a Yes. 
Q Okay. 

Now, there are some other comments, however, that 
you'd like to make, are there not? 
A Yes. 
Q You just go ahead and tell us what you want me to 
: hear. 
| A As far as the picketing, he said that he wasn’t called 
| back because of the picketing. 
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to go out in the middle of the night, and he didn't want 
to stay. 

So, he used to come in, stay a little while end then 
go home. 

Whatever was -- If we let him bake, he would have 
baked everything off in the afternoon and then we wouldn't 
have had hot bagels at night. 

My husband would let him go home, rather than start 
with him, and he would bake off what we needed, and pay 
hin. 


Q Okay. | 
So, after —- 


When was it that you determined to quit using a baker? 
A Well, while we were negotiating, we were trying to 
find a way that we could keep our wholesale route, and 
still compete in the market. 


| 
| 
| 
Because, if you didn't give them the price cuts that | 
they wanted, they one just leave. They could get bagels : 
oa the outside. ee 
So, this was the way we felt. 
The other part was, the Union did take a cut in salary. 
He didn't remember. _ 
At the time, the foreman was getting 29¢. 
When they came back to work, the price was 26¢, all 


through the industry, for bakers or for bench men. 


CSA Reportinrs 


“ 
23is {1362} 


They weren't getting extra, the foremen, any more. 

Even if he made the same amount of bagels, as he did 
the year before, he would be getting less money, because 
his price was less. 


Q Okay. 


If you haun'’t locked out the -- all of these employees, | 


would he have continued to work as a baker until you 
settled your contract? 
A No. 

We wouldn't haey had any work for him, because we 
would have lost the customers anyway. 

Even with this, we did lose. 

The end was, we lost it anyway, as much as we tried, 
Because they were getting them so cheap. 

Even with this less, we had gone, we were giving 48¢ 
te Levy, a dozen. They still got it cheaper, and we 
couldn't keep them. Even with that. 

But at thot time, we did away, like there was no way 
we could have kept a foreman, plus two men by the bench, 
and continued to serve the route. 

They wouldn't take the bagels from us. 

Okay. as 

Is there anything else you'd like to tell me? 

No. That's all. 

JUDGE ROSE: Mr. Appell, do you have any questions? 
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MR. APPELL: Yes. 
CROSS EXAMINATION 

Q (By Mr. Appell) Isn't it correct, Mrs. Lewis, that 
Mr. Monton worked right up to the start of the lockout? 
A Until the end of the contract. 

That was the end of the contract, 
Q That was February 1, 19677 
A Right. 
Q And you had never told him beforehand that you were 
going to get rid of him, did you? 
A We =~ He knew, he was in the shop, and all the telk 
was going on that we were going to try to find a way to 
produce the bagels for. less money. He knew that we could 
not hold on. 

People were calling, he was in the shop, he was 
getting calls. He knew at the time thet we were having 
trouble with our route. 

—Q I em asking you, did you ever tell him that you 
| wouldn't be keeping him on? 
é ! 4 We were -- 
Q Before February 1, °677 
i A We were talking along the lines that we would have 
to do away from the foreman, yes. 
Q When did you tell him that? 
2 | A It was not our job to tell him. 
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The Union sent thes in, or the Union took them out. 
Suppose he went to work by the bench and suppose 
they took out the bench man and put him someplace else? 
We had no control 
We had a certain amount of work. 
Q I am asking you, did you ever tell Mr. Minton, 
before February Ist, 1967, that you might «wot be using 
his services any more? 
A His, in perticular, no. 
There wes no reason to do thu. 
Because, maybe he would be out, maybe somebody else 
would be out. 
Q Did you do away with any employees before February 1, 
1967? 
A What do you mean, "do away?" 


‘ae Did you cut down the number of wen that you had 
' working? 
i a We bad a set of men. That was what you -- what you 


had to have before, the other contract, you had to have 
| a set of men, and we had. 
| Okay. 
That only changed after you signed the contract with 
the Union in °67, isn't that correct? 
In °687 
_ JUDGE ROSE: Wo, '67. 
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MR. APPELL: I'm sorry, Your Honor, ‘67. 

JUDGE ROSE: Yes. 

It wasa't a contract. 

It was @ stipulation that we would agree to terms, 
and that they would take out the foreman. 
Q So, the first time that was ever agreed to with the 
Unicon, was in June, °67, isn’t thet correct? 
A Well, we were discussing it from the time, from 
February. 

There wasn't -- Actually, there was no agreement -- 

MR. APPELL: Your Honor, I'm going to have to move 
to strike. 

I'm asking for very simple answers, and -- 

JUDGE ROSE: Okay. 

I think -- 

THE WITNESS: But they've not simple questions. 

JUDGE ROSE: I think she's doing the best to answer 
your questions, Mr. Appell. 

Go ahead. 

MR. APPELL: So do a lot of witnesses, Your Honor. 

JUDGE ROSE: Go aheud. 
Q (By Mr. Appell) Mrs. Lewis, isn't it correct, I 
want @ yes or no enswer, that the first time the Union 
and you agreed on a cut of how many people would be 
working in your shop, was June, '677 
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Isn’t that correct / 

Actually agreed. 

I'm not saying discussed, I'm saying agreed. 

I'm trying to answer you, but there were other things 


thet they were saying, as far as like they had an idea 


that maybe the man could work and not get paid. 


There were other ways of going about it which might 


have achieved the same thing. 


Q 


I don’t know hyw to snswer you. 
Did there come a time when you agreed with the Union 


that you would eliminate a foreman? 


a 
Q 


Did they agree to that with you? 

In June, 67. | 

They agreed to cut one man, right. 

Wasn't that the first time that they agreed to do 


that with you? 


In writing. 

Yes or no? 

It wasn’t in writing, even at that time. 

Okay. 

Did you ever agree to it with the Union before 
67? 

I «= 

Yes or no? 


Where they agreed, as a final agreement, we will cut 


‘ 
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MR. APPELL: Your Honor, shculd we tell these people 
they can go now? 

You don't require their presence? 

JUDGE ROSE: It makes no difference to me. 

It's their case. 

They can be here if they “ant or they can leave if 
they want. 

MR. APPELL: The only people we need now are Mr. 
Sapadin and Mr. Silverman. 

(Pause. ) 

MR. APPELL: I am offering G.C. 1 into evidence, 
and I am moving to amend the back pay specification as 
indicated on General Counsel's 1-N. 

JUDGE ROSE: Any objection? 

MR. SISKIN: Yes, Your Honor. 


Several objections. 


First, I azsume Your Honor, that —- if this is admitted. 


will give me tine to respond to this by answer. 


JUDGE ROSE: Yes. 

MR. SISKIN: But ab initio, I have the following 
objcctions. 

It's now ten years, close to ten years from ohn bea 
of the alleged -- of the unfair labor practive, and for 
the NLRB to come in at this time I am going to object 


on the ground of lapse. 
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I am going to further object on the grounds this 
constitutes a surprise, and I am further going to object 
on the grounds that because the government -- because the 
NLRB has r=fused to give us access to such of their record 
as consist of union members, union documentation, as to 
which testimony has already been on the record, that that 
information was utilized in the implementation and compu- 
tation of the back pay specifications. 

And the further ground that the union itself has not 
produced the records which are needed for determination 
inherent in this computation. 

It nas not produced them to date. 


I am going to object on all those grounds and elaim 


that the NLRB is not entitled to utilize this amendment 


in its back pay specifications. 

JUDGE ROSE: Let me see the document, please? 

MR. SISKIN: Sure. 

(Mr. Siskin handing document to Judge Rose.) 

JUDGE ROSE: Well, I am going to overrule your 
objection, and I will sllow the General Counsel to amend 
the back pay specification. 

I do not mean to imply that I am ruling that he is 
accurate in the requested amendment. 

I am not ruling on the substance of this. 


I am only ruling that the General Counsel should be 
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allowed to amend the back pay specification accordingly. 


2 How much time do you need to prepare your defense 
. on this, Mr. Siskin? 
4 MR. SISKIN: I would say until perhaps next Tuesday. 


an 


MR. APPELL: Yes, Your Honor. 


I would just like to state to clear the record, the 


General Counsel has never denied any such documents as 


| 
5 | JUDGE ROSE: Mr. Appell? 
were requested. 


First of all, I don't believe such documents concerning 


union records are even in our files. 


12 Secondly, no such request was made. 

1S We have never denied them. 

14 I believe Mr. Siskin's statement is inaccurate. 

15 As far as the request for an answer by Tuesday, I would 
- note for one thing that we have made amply clear that such 
- “an amendment was forthcoming. 

a But in light of the fact that we have Just today made 
19 the formal amendment , I suppose I would have no objection 
20 to giving Mr. Siskin until Tuesday of next week. 

21 I again would presume that -- that I have some idea 

ae of what his defenses will be. 

23 ‘JUDGE ROSE: You have no objection to recessing the 

24 hearing until -- 


25 MR. APPELL: Until recessing the hearing. 
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Ithought the question was whether I had any objection 
to his not filing an answer until Tuesday. 


I would certainly object to recessing the hearing at 


this time. 


I think there's no reason at all for that. 


JUDGE ROSE: Mr. Appell, you are coming in here with 


an amendment that runs into. the range of 90,000 dollars 
plus interest. 

MR. APPELL: Yes. 

At the same time, Your Honor -- 

JUDGE ROSE: And you are telling me that I should not 
grant a@ reasonable time to the Respondent's to prepare: 
a defense and an answer to meet this allegation. 

MR. APPELL: Your Honor, I am -- you are stating it 
perhaps more abruptly than I would. 

I am saying that Respondents have been on notice that 
this amendment vas forthcoming. 


They have heard abundant testimony in the record as 


% 
& 


to the nature of these amounts. 

I don't suspect that any of their defenses are so 
radically different or are -- or for which theve ig -- 
it's necessary to take days off from this hearing in order 
to file a formal answer. 

So since there is no surprise, since there has been 


testimony on this matter, since the Respondent's defenses 
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are likely to be in the same nature as those already 
advanced in this hearing with respect to other forms of 
vack pay, I do not believe it's necessary to adjourn 
this hearing. ‘ 

MR. SISKIN: Your Honor, may I be heard? 

JUDGE ROSE: You may. 

MR. SISKIN: At the outset let me say I have done a 
vast amount of research in this case both on the weekends, 
on evenings of this trial. 

My research has shown this case to be unparallel and 
unprecedented with respect to the length of time between 
the unfair labor act and the back pay specifications. 

If counsel for the NLRB had eight years or seven years 
to prepare this specification, I would imply the court 
and counsel for the opposing side to give me five days 
to prepare the answer. 

‘That's all. 

JUDGE ROSE: Mr. Appell, it sure seems to me like the 
General Counsel has had enough time to prepare the 
specification, so that the Respondent could have been on 
notice prior to the time this proceeding started as 
to the nature of the allegation coricerning this amount 
and as important, if not more important, the actual 
dollar amount. 


Furthermore, of course, you are going to have to 
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reopen your case to prove the back pay specification, 


I should think.. 


I just can't get over the fact that you are asking 


me to preclude the Respondent from having a reasonable 
period of time to form his defense on a specification that 
amounts to in excess of 90,000 dollars. 

We will be in recess until 1:30. 

I am going to ponder this. 

(Lunch recess taken at 12:01 Pid.) 

JUDGE ROSE: We will be on the record. 

Well, with regard to this matter of recessing the 
hearing, Mr. Siskin, I think you have a well taken point 
frankly, and due process would require that. 

However, I am not going to allow it for this reason, 
the reasons that are not the Respondent's fault, and 
which reasons which I don't know or understand -— more 
than five years hxs elapsed since the Circuit Court 
entered its judgement enforcing the Board's order until 
the present time. 

I am advised administratively ‘hat as a result there's 
in ordinate delay. 

The Circuit Court entered the mandamus dingunetion 
against the Board requiring the Board to act forthwith 
in determining thsi back pay matter. 


I therefore, feel it would be inappropriate for 
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me to recess the hearing in view of the fact that -- of 
that order. 

7 #422, however, -- you can be assured I wild take 
into consideration that fact that you have not had an 
adequate opportunity to prepare your defense and file 
an answer with regard to this specification in ruling on 
the substance of that specification. 

And if it appears to me, as I decide this case, that 
as a result of you not having appropriate time to meet 
the specification, I will reject it. 

I think that's the best I can do under the circumstances. 

MR. SISKIN: Do I understand, sir, that I am bound 
to submit an answer by tomorrow with respect to these? 

JUDGE ROSE: No. 

You are not bound to submit an answer by tomorrow. 

You should have your answer on file before the close 
of the :earing, but I don't think will be tomorrow. 

MR. SISKIN: Okay. 

I strenuously object, Your Honor. 

I appreciate Your Honor's good intentions on the subjeqdt 
and sincere approach. 

However, it will be unduly prejudicial to Respondent's | 


to proceed at this point. 


We have no way of caucusing with our 19 or 17 defendant 


Respondents, and it will unduly prejudice the Respondent's 
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Your Honor, in its defense to this matter. 

May I add further that all the evidence to this is wit 
Respondents and the union. 

The union is on record through its delegate that he 


has “been unable to ascertain any of the records of the 


union," Mr. Levi has testified in this proceeding, and 


I can put it on the record, that the conversations with th 
union and the conference with the -- that he had with the 
union and any members he had played a substantial part 
in its specifications. 

And that's on the record, by the way; and I again 


reiterate that I renew my request for an additional ad« 


_ Journment. 


JUDGE ROSE: Very well. 

Anything wise 

MR. APPELL: Your Honor, I should like to state that 
we believe that we should go forward for the reasons that 
I stated before the lunch break. : 

I don't believe this determination unduly prejudices 
the Respondent's for the reasons I stated earlier. 

JUDGE ROSE: I would have no hesitancy in granting 
reasonable time for the Respondent to prepare his defense 
with regard to this matter which I consider to be one 
of substantial substance but for the fact there has been 


an order by the Circuit Court in this very case. 
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1 Let's proceec, gentlemen. 
. MR. SISKIN: You have your witnesses? 
3 MR. APPELL: Yes. 
4 I would like to recall three witnesses briefly, Your 
) Honor, on this particular point and one would be Mr. Sapad ni 
6 JUDGE ROSE: Is this a witness whc has previously i 
7 j testified? 
8 MR. APPELL: Yes, Your Honor. 
9 JUDGE ROSE: Have a seat. 
Let me remind you you have been previously sworn in this 


10 

11 matter and you are still under otaht. 

12 | Whereupon, 

13 | SAUL SAPADIN 

14 having been previously sworn, resumed the stand and 

i5 testified further as follows: 

16 JUDGE ROSE: What's your name again? 

17 THE WITNESS: Saul Sapadin. 

18 MR. APPELL: es Honor, at this time I ask the -- tha 

19 - the Reporter mark these two W-2 Forms as General Counsel's 

20° Exhibits 15 and 16 respectively. 

21 (Whereupon, General Counsel's Exhibits 15 
and 16 were marked for identification.) 

- JUDGE ROSE: Gererai Counsel's Exhibit 1-N is received. 

= (Whereupon, General Counsel's Exhibit 1-N 

24 was received in evidence.) 

25 DIRECT EXAMINATION 
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Q (By Mr. Appell) Mr. Ser .din, I show you General 
Counsel's Exhibit 15. 

Is that W-2 Form the form that you received from the 
Bagel Bakers Fund? 

(Handing. ) 
A Tens) s 
Q oe want to keep your voice p;, please. 
A Yes. 
Q The amount on this W-2, is that the amount you receive 
from the union in 1966, $590.06? 
A Yes. 
Q I now s. w you General Counsel's Exhibit 16 for iden- 
tification. | 

Is this a W-2 Form that you received from the union 
for the year 1967? . 

(Handing. ) 
A Yes. 
Q The amount on there is $88.50, is that the amount that 
you received from the union in that year? 
A Yes. 
Q And what was your job title in those years in the 
sitet 
A Kettleman helper. 

MR. APPELL: At this idee: Your Honor, I offer General 


Counsel's Exhibit 15 and 16 into evidence. 
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JUDGE ROSE: Any odjection? 


MR. SISKIN: No objection. 
: | _ JUDGE ROSE: Very well. 
‘| G.C. 15 and 16 are received. 
, (Whereupon, General Counsel's Exhibits 15 
6 and 16 were received in evidence.) 
7 MR. APPELL: I have no further questions of this 
8 witness. . 
9 JUDGE ROSE: Cross examination? 
a CROSS EXAMINATION 
11 : Q (By Mr. Siskin) Mr. Sapadin, do you know how the 
12 | vacation pay and holiday pay was computed in 1967? | 
13 | A No. 
14 | Q Do you know how {t was computed in 1966? 
15 A No. 
16 Q Was it different for the kettleman than it was for 
17 bakers? 
18 A Yes. 
19 Q In what -way was it different? 
20 A Kettleman received less. 
21 Q And was it based on a formula that -- in any of 
22 the years ‘66 or '67? ; 
23 There a method of computing it? 
24 A Every year, I guess -- kettleman always received less 
25 than the baker. 
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JUDGE ROSE: You are excused, Mr. Sapadin. 

Call your next witness. 

(Witness excused.) 

MR. APPELL: Joseph Silverman. 

Whereupon, 

JOSEPH SILVERMAN 
having been previously sworn, resumed the stand and testif 
further as follows: 

JUDGE ROSE: Have a seat, Mr. Silverman. 

Let me remind you that you have been previously sworn 
in this matter and you are still under oath. 

THE WITNESS: Yes, sir. 

JUDGE ROSE: Proceed. 

MR. APPELL: Your Honor, at this time I ask that the 
Reporter mark two docum=nts as General Counsel's Exhibits 
17 and 18 respectively. 

(Whereupon, the above-described documents 
were marked as General Counsel's Exhibits 
17 and 18 for identification.) 

DIRECT EXAMINATION 
Q (By Mr. Appell) Mr. Silverman, at this time I show 
you General Counsel's Exhibit 17 which is marked for 


identification, and I ask you to look at the third item 


on this page from the top. 


Is that an accurate copy of your 1966 W-2 Form from 


the Bagel Bakers holiday and vacation pay fund? 


CSA Reporting 


d 


- 248s ps] 

1 || (Handing. ) 
2 | A Well, I wasn't prepared to testify. 
8 || I didn't bring my books but this seems to be the 
4 amount. 
5 | I know it was over 12 hundred dollars. 
6 This I know, the exact amount 3,976, I can't remember. 
7 | Q Is this a copy of a W-2 Form that you received from 
a the union that year? 
9 A I believe so, yes. 

: 10 | Q I show you General Counsel's Exhibit 13 for identifi- 
1] cation. 
1 I ask you to look at the second item down from the top | 
1a Is that an accurate copy of your W-2 Form from the unidn 
is for 1967? 
| (Handing. ) 
16 | A In view of the fact I haven't got my copies it looks 
17 very much like it te, 
18 | Q To the best of your rec _- ertonsgis %: 6 amount there 
19 | that you received? 
20 | A The amount is about $224, yes. 
ee MR. APPELL: At this time, Your Honor, I offer General 
22 Counsel's Exhibits 17 and 18 into evidence, with particular 
23 reference to the copies of W-2 Forms from the union holida 
24 and vacation pay fund. 
$s JUDGE ROSE: Apy objection? 
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THE WITNESS: May I say something? 

MR. APPELL: No. 

JUDGE ROSE: No. 

(Pause.) 

JUDGE ROSE: I am going to overrule your objection, 
Mr. Siskin. 

These documents appear to be authentic, and they are 
consistent with the other testimony on this subject. 

G.C. 17 and 18 will be received into evidence. 


(Whereupon, General Counsel's Exhibits 
17 and 18 were received in evidence.) 


MR. APPELL: I have no further questions of this 
witness, Your Honor. 

JUDGE ROSE: Cross examination. 

CROSS EXAMINATION 
Q (By Mr. Siskin) Mr. Silverman, do you know whether 
there was any difference in computation between 1966 and 
1967 vacation and holiday pay? 
A There was a change. 
Q Are you familiar with the formula for both of the 
years? : 
A To a degree. 
Q Well, how did you obtain your familiarity? 
A Well, one thing in '67, the change you ask about, that 
was very obvious one, because they started to give us 


our vacation money on a daily oasis, and they put it 
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on a daily basis, and they put it right on our pay. 

They gave us three and a half dollars a day, a 
practice which still continues. : 

Everyday we work we gotan extra three and a half 
dollars towards our vacation pay. 

This is something that I actually came in contact 
with. 
Q All right. 

And you know what it was in 1966? 
A I don't understand your question. 
Q Do you know what the form ln was in 1966? 
A Well, I wasn * in on the executive board or anything 
or the council but as I recall it -- this is ten years 
and you will have to bear with me a little bit -- as I 
recall it, it was on a production basis, a per box basis. 

I worked at the Bagel Wheel for one place and I worked 
for other places, and I was in the Bagel Wheel, I was shop 
steward and they sent down a form that I have to fill out 
to tell how much boxes we made, and this -—- from this 
form they derived how much the employer had to give hin. 

It was a per box basis ~- production basis. 
Q Now, can you tell us, whether you collected holiday 
and vacation pay in 1967 »ased upon full days, half days, 
part days and how would it be allocated by employers? 


A I don't know that. 
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You have to come clear with that question. 


i Q How would the vacation and — vacation pay commitment 
: | be allocated between one or more employers in a given 

$ day? 

: A Well, when we reached a point where I told you we 

got three and a half dollars a day, it didn't matter what 
: we made -— how much we made that day. | 

. We worked ten minutes or we worked ten hours, we got 
°| three and a half dollars for that day. 

ey That was our vacation pay, you understand. 

on The other thing was on a per box basis until February 
2 ist, ‘675 as I recall. 

- | Q Your earlier year, '66, you mean? 

4 A Up in February lst, '67. 

” Q Are you aware of the percentage eee if any? 
eY A No, I am not aware of the percentage. 

| Q Did that appear in any union contract? 

< Do you know whether that appeared in any union contract} 
s A I don't recall how it appeared. 

= It must have been there because they complied with 
“| it, the bosses, but I don't recall and I eannct tell you. 
22 I just don't recall. | 

23 & Until you came here today did you have any preceding 
24 knowledge or information of this obtained from any written 
25 instruments as to how the formulas were computed or 
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RALPH BREIER 

having been previously sworn, resumed the stand and testifi 
further as follows: 

JUDGE ROSE: Mr. Breier,take a seat. 

Let me remind you you have been previously sworn in 
this matter and you are still under oath. | 

DIRECT EXAMINATION 
Q (By Mr. Appell) Mr. Breier, did you receive in 1966, 
the year before the lock out, money from the Local 338 
Bagel Bakers Holiday and Vawabion Pay Pund? 
A Yes, sir. 
Q Do you remember how mucy you received? 
A Aprroximately 12 hundred dollars -- some odd dollars. 


1,239, 1,249. 


Q Did you receive money from the same fund 1. 13967? 


A Yes, sir. 

Do you recall how much you received that year? 

Not offhand. 

But it was several hundred dollars. 

Do you know if it was over two hundred dollars? 

Yes. 

Do you know if it was over three hundred dollars? 

A I'd say around 400 hundred dollars approximately. 
Q Do you currently have in your possession any forms 


that show how much you received? 
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JUDGE ROSE: Well, you are going to have to put on 
some kind of a case. 

MR. APPELL: Yes. 

JUDGE ROSE: Do you heve any objection to Mr. -—~ Mr. 
Siskin, other than on the substance -- I mean -- 

MR. SISKIN: I understand, Your Honor. 

Procedurally, yes, Your Honor, I would object until 
I submit my answer. 

Any effort to go forward with Mr. “evi's testimony bef 
my answer is submitted, I feel it would unduly prejudice 
my case. 

MR. APPELL: Frankly I thought Mr. Levi's testimony 
might help Respondents in framing their answer. 

MR. SISKIN: I prefer -- I think my defense should be 
planned by ryself and not by anybody else, Mr. Appell. 

And I respectfully sug;-est that Mr. Levi's testimony 
not be heard until I submit my answer. 

JUDGE ROSE: Very well. 

Proceed, Mr. Siskin. 

MR. SISKIN: Mr. Morris Skolnick. 

Whereupon, 

MORRIS SKOLNICK 
having been called as a witness, and having — first 
duly sworn took the stand and testified as follows: 


JUDGE ROSE: Please be seated. 
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State your name and address for the record. 


. THE WITNESS: Morris Skolnick, 68 Country Drive, Plain 
° view, New York. } 
* DIRECT EXAMINATION 
, Q (By Mr. Siskin) Mr. Skolnick, how long have you been 
6 in the union -- how long were you in the union? 
. A 17 years. 

‘ ’ Q And when did you start as a union employee? 
: A 1950. 
an Q And when you started, what was your job title? 
u A I started out eis rank and file member, and then afte 
a that I became an executive board member. 
aa Then I became the president of the local. 
M4 And I was on every negotiating committee from 1952 
o up until 1967. 
" Q ~~ And can you tell us in addition to being president, 
" were you on any committees of the union? 
- A On most of them, yes. 
Q Give us the names of some of those committees? 
- A I was on the negotiating committees, I was on 
= trade committees. 

a Whatever various committees that were formed by 

3 the local union. 4 
a I was a trustee of the welfare at one time. 
25 


I was a trustee of the general fund. 
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So they would throw the contract at him and showed 


| 15 ne 
| 
| 


vacation holiday money. are 


2 
him we didn't have to make more than 100 boxes. 
3 ; 
Q Now, did there come 2 time when there began to be an 
4 
exodus of ewr’o ees from the union while you were in the 
5 union? 
6 TA Yes, 
Q And — can you fix that point in time? 
. A Around the middle of 1966, around the srping, let's — 
9 
Bay. 
10 
Q Bo you know of your own knowledge, at that point and 
| 
through the rest of the year, how many employees left 
” the union? 
8 A At least 30 of them. 
" Q Now, what was the procedure used by the union to 
15 
verify vacation pay and holiday pay? 
16 
Were you aware of any -- of that procedure? 
v7 
A Yes. 
18 
Q Will you tell us what the procedure was? 
19 
A Well, the procedure on the vacation money was based 
20 
On production -— on a production basis. 
1 
: Q When was this? 
of ee ee fe 
23 Everything was based on production in every shop. 
u The more a man produced, the more he paid into the 
25 
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The more money -~ the more management paid into the -- 
Management, right. 
All this money went into sort of @ pool up in the 
Linc’ union and they were divide this up and sub divide 
the amount of membership into this pcol. 
That was the “ante basis of the vacation holiday money 
One year we got more, one we got less. 
If there was less mebers we got more. 
In 1966 there was such a exodus of member in the middl 
of the year anes left more money to split up between the rest 


of us. 


fa) Now, can you tell us how the system changed in '67? 
A In '67 1t started to change after I left. . 

Instead of production -- bidiiaiiain there was no pro- 
duction, so they went from preduction basis to per day 
basis. 
Q And is it fair to say, to the best of your knowledge, 
that if a man had worked for one employer three or four 
days or five days a week, there was never any compounding 
of that pay? 
A No, they —- there wouldn't be. 
Q Only one employer would pay one pay, jieenn’ 

That's right. 

Per day under the system as it existed in '67? 


Per day? 
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I don't know. 

About '67 I am not sure. 

I only stayed there -- the beginning of October -- 
the end of January. 

Q Now, in 1966 do you recaii the exact precise method 
of ‘omputation? | 

For vacation holidy money? 

Yes. 

Just what I stated before. 

It was strictly on production basis, the amount of 
production boxes that a man produced, he sent, amount of 
dollars up to the local union, it was pooled, _an< then: 
the amount of membership divided it amongst ourselves. 

The kettleman or baker's helrers as they were called 
got less. 

Q ‘Anc were you familiar with the contract -- the agree- 
ment forms that were finally -- that were executed, rather, 
by members of the -—- in the industry beginning February 
1967 between the Bagel Bakers Union Local 338 and those 
shops that did sign? 

In 19672 

Yes. 

I am not familiar with it. 

Now, do you know the difference setween kettleman and 


bakers on the computation of vacation and holiday pay? 
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A There opin the kettleman, they also -- all the money 
that was sent up for kettleman, it was pooled and divided 
amongst the kettleman. 

The exact ficures I don't remember. 
Q Well, was sat kettleman much less than the bakers? 
A Much less. 
Q Now, will you tell us who verified the vacation holidy 
pay computations that management had? 
A It would be -- it would have been the financial 
secretary of the union. 
Q And do you know whether auditors were sent out? 


A Never. 


Q Was any record kept by union employees -- do you know 


whether any records was kept by union employees of the 
production or the days that they would have? 
A Ne. 
Q Now, based upon your knowledge in the -- as a union 
and in the industry, are you prepared to say what the norma 
work hours or the normal pattern would be for a given man 
in the industry figuring 100 boxes a day? 
A That was before 1967? 
Q Before 1967, yes. 
A The normal? 

Yes. 


Well, it would vary. 
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that these men were -- that you were not getting sent any 
men at all to come back to work? 


A I did. 


I called him and I asked him what happened to his 


He said, the men refused to come in to work, I don't 
have enough work for then, 
Q Wien was that? 
& This was about a month or a month mda half after 
we had taken them back, 
Q ow, in addition to the names i ie: Aaa Jie ati 
said -- you mentioned before that came back, were there 
other relief men or weekend men that came in? 
A I think there were five or six altogether, 

I'm pretty sure there were five. 

Three I mentioned that I know offhand. The other 
two I would have to look up. 

MR, SISKIN: I have no further questions of the 
witness at this time. 

CROSS EXAMINATION 

Q (By Mr. Appell) Mr. Cohen, did your business fall 
off in 19657 | 
A No. 
Q Did it fall off in 19667 


A Yes m7 
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beginning of February, 19677 


he At the time, I wuld say so. 
Q When you referred to a strike before, you were 
referring to what the Board found was a lockout, is that 
correct? 
A That's correct. 
Q = And then you and your partner began making bagels, 
right? 
& Yes. 
Q Then did you continue to make bagels throughout °67, 
personally? 
A Well, we had to survive. 

Just answer, yes or no? 

Yes. 

In 1968, did you continue to make bagels throughout 
the year? 
Nc. 


When did you stip? 

Well, we had taken the Union back. 
Then you stopped making them? 

We completely stopped. 

How about your partner? 


He stopped, too. 
Did you have any other employees who were not members 
of the Union, in 19687 


Oo -» 8B > © + DO > 
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a Well, at the time that the Union came in, the Union 
made every bagel that we had on -- that wes made on the 
premises, Hobody else made the -- or baked a bagel in 
there. 
Q How, are you certain that it wes Haimowitz, Ralph 
Bryer, end Julius Ostrofsky, who returned to your shop? 
A Yes. 
Q Do you know how long each of those men worked in 
your shop? 
A Well, I have the records of it. 

I don’t have them with me, but I'm pretty sure we 
have it. 

I would say, it's roughly a month or so. 
Q Then what didyou do after these men didn't come back? 
A Well, I couldn't get the Union to send in any men, 
so I had to help myself. . 

I tried to get some people tu come in that vere sble 
to make bagels. 
Q What are their names? 
A Their anne? 

Sol Seidner, S-E-I-D-N-E-R, and -- 
Q Was he a Union menber? 
A At that time, he belonged to another Union, 
Q ‘Who else? 
A 


And Joseph -- I don’t remember his second name, We 
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Q Did you owe any notes or loans to third parties 
9 | other than the bank? 


3 A Ho. 

4 Only I owed money to myself, which I put into the 
5 business, 

ry | Q whet is the situation today in your business 7? 


7 | MR. APPELL: Objection. 


8 JUDGE ROSE: Mr. Siskin, what's this go to? 

9 MR. SISKIN: Well, I believe we're talking about 

10 trends, Your Honor. 

11 I just wanted to see whether the trend had changed, 
12 JUDGE ROSE: Sustained. 

13 || MR. SISKIN: I have no further questions. 

4 JUDGE ROSE: Mr. Appell? | 

15 CROSS EXAMINATION 


16 Q (By Mr. Appell) Mr. Schilowitz, prior to 1968, did 
17 you have any retail business? 
18 A Retail business? 


19 Well, 1°11 tell you about my retail business. 

20 MR. SISKIN: Objection. 

21 Did you mean *68 or -- 

22 MR. APPELL: Prior to '68, 

23 THE WITNESS: The bakers I had wouldn't even want me 
24 to do retail business. 

25 JUDGE ROSE: Overruled. 


| THE WITNESS: Because they would come in to bake, 
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lockout ? 

A Just, as I say, they were picketing in '67, 
They were picketing for nine months. 

So, you had no business? 

Only in the evening, when they walked away. 
What kind of business did you have then? 

A retail business, 

Retail? 

Yes. 

Did you continue to bake -- 

Did you bake in ‘67, during the lockout? 
During the lockout? 

Yes. 

Sure, I baked. 

In ‘68, did you continue to bake? 

Yes, sur. 

Was there ever a time in '68 that you didn't bake? 
In °687 

Yes. 

Bo. Ho, 

You baked right through? 

Yes, 


Were you doing baking at the time Schechter came in, 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
re: 
Q 


isn*t that correct? 
A I didn’t bake, 


CSA Reporting 


264s fa, as] 


1 Q February 1967, and after. 

2 A I didn't have any wholesale at that time. 

3 Q You had retail? 

4 bh Yes, sir. 

5 Q Did Brackabovich and Fertel, and Reiner and Stone, 

6 Anutin and Napolitano and Shadletsky, all work for you 

7 right up until the lockout {phonetic spellings)? 

8 A Right up to the weekend of December 30, 1966. 

9 Q Now I am asking you about January, 1967. The 

10 lockout started on February -; did they all work for you righ 

il up unitl the lockout re- ‘arly? 

12 A I don't know if it was them or somebody else. 

13 Q But you had that number of men working regularly? 

14 A At that time; yes. 

15 Q Then after the lockout started, did you or any of 
y 16 your partners start to bake bagels yourself? 

17 A Me, my brother and my son started to bake. 

18 Q Did you continue to do that thereafter? 

19 || A Yes. ’ 

20 9 Do you still do it today? 

21 A Yes. 

22 | Q Did you do it even when Mr .Napolitano came back 

23 | in 1963? 

24 A No. 

25 Q You had stopped? 


| 
| 
| 
| 
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1 A We didn't stop completely. He did part of the work 
2 and we did part of the work. 
oa 8 Q You had never done part of that work before the 

4 lockout, did you? 

e Sil a Before th e lockout? 

6 Q Yes. 

- ca No. 
8 9 Sc, in other words, this was something new now 
9 that you had instituted, and you kept it going? 
10 A I was forced to do. 
i Cc Your answer is yes, you did? 

one 12 A I did.what? 

he Q You started this-- this was something new after 


i4 ) the lockout, where you and your partner started doing 


baking ? 
ha oe A eS, 
‘ty 
: ; + v7 Q Did your other -- Who are your other principais 
$ 8 in the company? 
19 a At that time my brother, Morris Rubenstein, and my 


20 son, Stuart. 


21 | Q Did they all engage in baking during the lockout? 
22 A Baking; making and baking; yes. 

3 iQ And they continued to do that after the lockout 
24 | in 1968? 

ai A Yes. 
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After Mr. Napolitano came back, is that correct? 


Yes. But not to the--not as much. 


He did not have the work and we did a little bit 


We did the baking so we can have hot bagels for the 


Do you have records to show who did how much 


production in 1968, after Mr. Napolitano reported 


back? 


A 


Q 


A 


Q 


You mean how much our production was? 


Yes. 


Okay. But they did? | 


No. I don't have records. It was a family business. 


. And none of you, Morris or Stuart, had ever done 


this before the lockout, isn't that correct? 


A 


Q 


A 


No. They never let us do it. 
Okay. 


The union never let us go over to the oven to bake 


or make a bagel. 


Q 


At the time Napolitano left in April, you and 


your relatives were baking; isn't that correct? 


A 
Q 
A. 
Q 


people 


Napolitane? 


That is correct. 

And making? 

Yes. 

And you have no records to show what percent you 


were doing, the Rubensteins, as @ posed to 
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A No. I don't have any records. 
9 
Q And the reason he left was because he was not getting 
8 
enough work; isn't that correct? 
4 
A That is what he said. : 
5 
Ww He told you that? 
6 
A Yes. 
a 
Q Did yau ever hear from the union about that 
8 
: afterwards? 
§ ° 
A No, I did not. 
10 
Q Did you ask the union to send anyone else in? 
il 
A No. i 
12 § 
a 8 So that after he left, you and your relatives 
13 
continued to make. and bake bagels on your own? 
14 
A Yes. 
15 
Q And that is what you do to the present day? 
16 
A Correct. 
17 
MR. APPELL: Your Honor, I am sorry, I forget 
18 ; 
whether I -aked the witness if he asked for anyone from the/un 
19 ; - 
after Napolitano left. 
20 
Q Was your answer to that no? 
21 
A No. 
22 
MR. APPELL: I have no further questions, 
mn : 
pending production of additional records, your Honor. 
i. ; 
JUDGE ROSE: Mr. Siskin? 
25 


SISKIN: Yes. 


MR. 
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JUDGE ROSE: Let's go on the record. 


Mr. Siskin, do ue want to call your next witness. 


MR. SISKIN: Arnold Newkofsky, please. 


Whereupon, 


ARNOLD NEWKOPSKY 


called as a witness, having been first duly sworn 
by Judge Rose, testified as follows: 


DIRECT EXAMINATION 


BY MR. SISKIN: 


Q 


Would you please state your full name? 

Arnold Newkofsky. 

What's your home address? 

265 Brigham Street, Brooklyn, New York. 

Mr. Newkofsky, did-there come a time when you weht 
business for yourself? 

Yes. | 

Can you fix that point in time? 

The exact time, I haven't got no knowledge of. 
I think about 1969, I guess, 1969 or 1970. 

Did you ever go into business in 1967 or 1968? 
I don't think so. 

Did you ever -- 

I don't have the exact figures in front of me. 
Did you work at 1805 Avenue U? 


That was my place of business, yes. 
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MR. APPELL: 


time? 


JUDGE ROSE: 


MR. APPELL 


time, 


JUDGE ROSE: 


MR. APPELL: 


erat 


‘Ir. Chakofsxy's company had were 
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May I see them, your Honor, at this 


Excuse me? 
I woulc like to see these records at this 
For what purpose, Mr. Appell? 
To see whether any of 


the customers 


the same as those 


of tne Neptune Bagel Bakery. 


JUDGE ROSE: 


Very well. 


Produce those records, will you, Mr. Siskin? 


MR. SIiSKIN: 


MR. APPELE-: 


MR. SISKIN: 


The accountant is upstairs at this 


I'll continue with my questioning then. 


When the accountant: testifies, he will 


produce those records, your Honor. 


JUDGE ROSE: 


I understand the accouut is goinc to 


testify, Mr. Appell, and that he will nave those records 


with hin at that time. 


MR. APPELL: 


JUDGE ROSE: 


4R. APPELL: 


BY MR. APPELL: 


Yea, sir. 
Is that all right with you? 


Yes, sir. 


i Q Now, the premises that you took over for your new 


business were all leased from Mr. Stern; is that correct? 
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Yes, sir. 
And they're stil2 under lease with him? 
No, sir. 
When did the lease terminate? 
We signed a new lease, Oscar Stern and I, about a 
ago. 
And then what happened? 
ie terminated by transferring it over to his son. 
I see. 
The lease now is between his son and I. 
Did you acquire anv new machinery when you went into 
business? 
A New machinery? 
Q Yes, other than that which you took over fron 
Mr. Stern. 
A ¥es; i did. 
And wnat kind of machinery? 
I bought a bagel machine. 
When did you do that? 
Four or five years ago. 
I asked when you went into business. 
Jo, no. ) 
| Q So that for the first, let's say, three or four 
years of your operation, the only machinery that you used 


j or had in the prenises was that which you had purchased 
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from Mr. Stern; is that correct? 
A Yes. 
Q Which machinery that you purchased from Mr. Stern 
or acuiared from Mr. Stern did you actually use in your 
first four years of Wusiness? 
A Dough mixer, the oven. 
Q Dough mixer and oven? 
A Yes, sir. 
Q Did you use the benches? 
We had to replace those. They were in bac condition. 
Now, when you went into business, you were aware, 
you not, that there was a lockout? 
Was I aware of a lockout? 
Yes. 
Yes. 
Were you aware that the union nad oo cnarges 
the National Labor Relations Board? 
No. 
You didn't know that there was a case going on at 


} the labor board? 


i A No, sir. 


I 9 When did you first find that out? 
| A After I was in business. 
ig About when? 

Oh, six months. 


Were you aware hat oe Gio rit you had bought out 


had been under contract with the union? 
A Yes. 
Q Were you aware that there were any -- well, tell us 
what Mr. Stern told you or what the Council told you er 
what your own lawyer told you concerning een the labor 
situation was at the time that you purchased into this new 
business? 

AR. SISKIN: Objection, your Honor. 

JUDGE ROSE: What's the basis of your objection? 

MR, SISKIN: My objection is as to what the Council 
said. 

I believe that's information from an attorney to 
client. 

JUDGE ROSE: No, not necessarily. 

Overruled, 

¢Reveat the question, please. 
° | Can you tell us, sir, at the time you took over the 
| business, what you were advised by Mr. Stern or by any 


lawyer in the mtter or by the Bagel Bakers Council as 


to what the labor situation was? 


A ilo, it was never discussed. 

The only thing that there was that in the bill of 
sale of the business, he had stipulated, the corporation 
did anyway, that if there were any outstanding debts 


| or obligations or liabilities, Oscar Stern would be 
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responsible for then. 

That's in the bill of sale. 
Q Well, how did you know that there was a lockout 
going on? 


A I was part of the union. 


Q And had the union ever told you that they brought 
an ‘iii or filed charges with the labor board? 
A No. 
Q You had no idea that that had been done? 
A Ho, no. 
o> Were you aware tht there was some kind of an action 
brought in Court with regard to a lockout? 
A No. 
Did you ever see the union picketing during the 
lockout? 
A Yes. 
6) Dic you see tnat they had signs saying: Unfair Labor 


Practice? 


A No. 
Q Did they picket your store after you went into busi- 


ness? 


A Yes * 
Q Do you remember what their sign said? 
No, I dez.'t. 


Did you ever talk to any of the union people about 


So ser 
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For me? 

Yes, 

There was no work, There wasn't enough, 

Now, during thr lockout itself, is it correct that 

you were making and baking bagels? 
A Yes. 
Q And your partner was, too? 
A Yes. 
@ Kruolit? 
A Yes. 
Q “id Krublit ever work for Oscar Stern, by the way? 
A I don't think sec, no. 
‘Q And after the men were called back in February, did 
you do any baking then? 
QS I did only the baking. They didn't want to bake 
| because we required maybe two or three boxes an hour, 
! you mow, which was strictly retail, you know, where we 
sold hot bagels over the counter. 

They refused to do any baking at all. We dia the 
baking ourselves. They did all of the bench work, they 
i did, 

Q Whose decision was it that you would be doing the 
baking? 
i A The mutual agreement between Harold Laskowitz and I 


Why was this? 
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CROSS ~EXAMINATIO:} 
BY MR. KRAMER: 
Q “ir. Chakofsky, what is your title with Neptune- 
Brichton? 
A President. 
Q Who are the other officers of the company? 
i A My partner, Robert Krublit, who is secretary-treasurer. 
— you the president in April of 1967? 
When it was formed? 
Yes. 
Yes. 
What was his position then, the same? 
Tne same. 
Do you remember an attorney named Sherman Lawrence? 
Yes, 
How long have you known ‘tr. Philip Levine? 
Philip Levine I know 30 years or 25 years. 
I mean, I don't know him personally, but I have 


heard of hin. 


Q How? 
[A Well, I belonged to Local 338. He was the attorney 
for the Bagel Bakers Council for many years. That's none 
I know hin, 


| Q I'm going to show you what has previously been 


marked as Oscar Stern's Exhibit 1, a contract of sale 
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dated April 20, 1967. 


to 


| 
(Handing,) 


You're not aware of Mr. Philip Levine's handwriting? 


ot » That's correct. 

‘i 6 Do you recognize yur siynetuic on it? 

5 : A Yes, | 
SiO Do you recognize the handwriting? 

7 | A No. 

Big Ye. don't know whose handwriting is on this document? 

eT A No. 


iar, 


1 Do you remember when your corporation was first 
13 ! incorporated and who -- do you remember what date? 
14 A It could have been anywhere's between the time of 
5 | that date on there until he opened up in June, I think, 
| you know, some time during that time. 
e It might have been done immediately; I don't know. 
Mig don't remenber at this time. 
is | 


i. Who was the attorney who incorporated Neptune- 


2% | Brighton? 


alia I believe it was Sherman Lawrence. 

22 1 Q Do yaa recall when you started negotiatdiong with Oscar 

23 | stern for the purchase of Neptune Bagel Bakers? | 
24 | A No. | 
25 la Take a look at this contract of sale and see if that | 


to the date. 
eporling 


| refreshes your eee «<1 a 


t 


Donald Chakofsky-Respondents-Cross (5l12a-5l1e™ 
(Handing, ) 


A There is no date ~- the only date here is the 20th 


day of April, 1967. 


Q That's the document wit) your signature on it; 
right? 


A Yes, 

Not this particular page, of course. 
© No, 

Tne last page of that document !.wars your signature? 
A, Right. 


2 And the signature of your partner? 


A Right, and Oscar Stern. 

| And Oscar Stern as president of Neptune Bagel Bakers? 
A Right. 

*, Now, looking at that document, will you please tell 


the Judge how many weeks or how many months prior 
to that date you started negotiationing with Mr. Stern for 
the purchase of Neptune Bagel Bakers? 
A Oh, I don't remember that. I don't know whether it 
was a week or ten days or a month. I have no idea on 
that. 

I mean, I -- this is the date -- I assume this is 
the date that I did purchase it. 


when we purchased it, we hae to go inside and work 


‘on it because it was not in any condition to open up. 


We opened up sone time tz A Heporting tee’ you know, for 


w 


~~) 


23 


24 


278s fisce] 


What day I actually went to Oscar Stern and asked 


business. 


him if he wanted to sell the bakery, I have no idea. 

I don't remember that. 

W Are you aware that -- 

A Well, we are going back 10 years now. I don't re- 
sialon, I really don't, 

Q Are you aware that one week after this was signed, 
Six days later, there was a closing at which you and 


your partner ttended? 


A After this was signed; right? 
| Q Yes, 
A it's very possible, yes. 
Q AS a matter of fact, Mr. Chakofsky, Ste a's Exhibit 


= 


2 is a bill of sale. 
(Handing.) 
A Right. 
Q That bill of sale was executed on the date of the 
cllsing, Aprii 26, 1967. 
A In other words, a certain number of days between 
this and this; right? 
Is that what you're Saying? 
Q That's what the documents say. You tell us. 
A That's what it says. I don't recall exactly. 


Q Look at the second ~- 


. OSA Reporting 


279s 
[isc] 


I'm not disputing these documents. 

Look at the second document. 
A Yes, 
Q The second document is siqned between two cornora- 
tions, is it not? 

So that by deen -- 

This is signed by Oscar Stern. 


Look at the first page -- 


Ana this is signed by -- 
Look at the parties on the first pace. 
Neptune-Brighton Bagels, Inc. 


So that by that time you were incorporated, weren't 


On that date. I guess I was. I don't know, 


What date is that? Can you help me? 
Take a look at the second page. 
A April of 1967. Yes, then that's the date. 
id Now, when you purchased Neptune Bagel Bakers, you 
purchased a truck in the sum of $1,000, didn't you? 
B Yes. 
Q Did you -- 
A As I told you before, that was part eee agreement 
to buy the bakery, I had to buy the truck, too. 
Q You had a lease with Mr. Oscar Stern? 


A Yes. 


CSA Reporting 


280s [pecs] ; 
| 


Q Where did you send the leases -- where did you send 


to 


the checks to for the rent under the lease? 


3 | A While Oscar Stern lived in Brooklyn, he came down 


himself and picked it up. ‘ 


When he moved to Plorida, it was mailed directly to 


6} him in Florida. 


~) 


Two or three months ago he transferred the property, 


his assets, I gues to nis son in California. That's where 


9 | I mail the checks now to. 

19 Q Take a look at the’ top of Page 2, the closing state- 
2 ment, the day of the sale. 

12 | A Right here (indicating)? 

i3 Q Yes, 

Is Oscar Stern as the landlord individually -- 


io oA Right. 
4 Q -- under the lease, wasn't he? 


A Yes. 


Q Right. 


18 1 Q I’m talking about the major lease that you paid 
9 rent uncer. 

20 A Well, he owns the building. 

7 


22 A Right. I don't dispute that. 
23 i Q And when you were presented with a closing state- 


ment, who presented you with it? 


Which attorney presented you with it? 
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Q 


Cal 


In other words, who prepared the closing statement 


Well -- 


for the parties? 


A 


Philip Levine. 
MR. SISKIN: I'd like to voir dire on that. 


JUDGE ROSE: Well, we will wait until it is marked 


and offered. 


i Q 


1 a 


1 Q 


MR. KRAMER: Would you please mark this as: Stern's 


i Exnibit 3 for Identification. 


(The document above-referred to’ 
was marked Stern's Exhibit 3 
for Identification.) 


| BY MR, KRAMER: 


By the way, Mr. Chakofsky, do you remember how much 


you paid for the business? 


I think $35,000. 


In addition to the $5,000 in good will, do you know 


| what the rest of the -- do you know what the balance was, 


| A 


HQ 


| the $30,000? 


No, no. 


Do you remember at the closing that there were certain 


| documents siqned? 


VA 


Yes. 


A bill of sale? 


Notes. 


That is, a bill of sale for the truck? 


I don't recall. I do know I did buy the truck. 
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That was part of the agreement that I had to buy it. 


| 
| 
1 Q It was on the assignment and the assumption of | 
3 the major lease? | 
; A Wheih part are you showing me now? : 
5 / @ The recitation of the documents side. 
6 A Yes. | 
a Q In fact, do you remember the receipt of Item No. 11, 
8 the certificate of doinc business -- 
wa MR. SISKIN: Objection, your Honor. 
10 3 ~- under the name of Neptune Bagels? 
a JUDGE ROSE:. deat. aminute now, | 
2 | There's an objection. | 
13 | Don't answer that question. 
i Do you have an o! jection? 
iS MR. SISKIN: Yes, your Honor. 
re JUIGE ROLE: What's your objection? 
Ne MR. SISKIN: I don't know whether this witness saw 
- 7 this or his attorney saw it. It's unclear fron the line 
1? | of questioning. 
20 | MR. KRAMER: I'm asking him -- 
a JUDGE ROSE: The objection is overruled. 
22 Answer the question, 
i 
23 | A You are showing me something here that I never saw 
"ae en . 
25 | JUDGE ROSE: Did you ask him whether he received the . 


CSA Reporting 


- 283s [rises] 


S$ a time, yes. Let me give you a date. 
37.1969, bane Sent in a Mr. Kenneth Becker, ani 
4th, which is a busier weekend for that area, 
sent nobody in. 

I called us in the mornina. I asked for -- 

Let me interrupt you. 

In 1968 that never happened, did it? 

I'm sorry, this is '69., 

MR. APPELL: I have no further questions. 
Kolck: MY, Kramer? 

4h. KRAMLR: No questions. 


JUDGE ROSE: I nave a question or two. 


Mr. Chakofsky, from the time you purchased this 


bakery, were you employed as a bagel baker? 
THE WITNESS: In this varticular bakery? 
JUDGE ROSE: No; anywhere in New York CLey:. 
THE WITNESS: Yes, yes. 
JUDGE ROSE: Whom were you working for? 
THE WITNCSS I worked for Hempstead Bagels. 
JUDGE ROSE: Was that a union shop? 
THE WITNESS: Yes. 
JUDGE ROSE: Were you a member of the union? 
Tix WITNESS: Yes. 
JUDGE ROSE: Were you aware that there was a lockout 


by tne counsel menbers?. 
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THE WITNESS: Tne word “lockout," no, no. 

JUDGE ROSE: Did you ao to union meetings? 

THE WITNESS: Yes, I dil. 

JUDGE ROSE: Was there anyvthine ever discussed 
at those union meetings about a labor dispute. between 
tne Bagel Bakers Council and the union? 

THE WITNESS: Well, the -- yes, but they wouldn't -- 
at the time, sir, when I was there, the word “lockout* 
w3s never mentioned, 

JUDGE ROSE: Okay. 

what was mentione.i? 

dnat did you know about the labor proble:: between 
tne Council and the union? | 

The representatives of our union, 
the president dia most of the talking and the delecates. 
Tney accused the Council of lying. 

They said that they can afford to pay the wages 
tney're paying. 

Of course, at that time, I was led to believe that, 
too, because I was -- that I had been with Bakers andi I 


was in the union and this is what they fed us and this 


is what we believed in, you know, but I saw the work was 


going down and down, especially in my shop where I was 
working, that I wasn't making a living practically any 


More. 
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My standard of livina was dronving. I decided 
that I'll do like the rest of them were doing, to go in 
business for mvself, in the retail. 

JUDGE ROSE: You decided to go into work for yourself? 

TiE WITNESS: Right. 

JUDGE ROSE: Did you ever work for any of the 
Council members? 

ThE WITNESS: What period of time? 

Any time? 

JUDGE ROSE: Say in 1966. 

Tse WITNESS: Yes. 

JUDGE ROSE: And the Fi Part of 1967? 

THE WITNESS: Yes. 

JUDGE ROSE: In January of 1967? 

THE WITNESS: Yes. 


JUDGE ROSE: Well, then were you locked out by one 


i OF the Concil members or were you told that you could 


: not go to work for a Council wember? 
THE WITNESS: I was told not to come in, I was 
| told. 
I was told this by Harold Lasxowitz. he called me 


| UP at home and told me not to go into work for this 


! 
i 
| Particular shon. 
iy 
il 


JUDGE ROSE: And when was that? 


Tilk WITNESS: I don't remember an exact date. 
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JUDGE ROSE: Would that have been on or about 
February lst of 1967? 

THE WITNESS: It could have been. 

JUDGE ROSE: Well, now -- 

THE WITNESS: He said something about having a 
Strike, that we're going to nave a strike, he told me, 
and don't go in and come back to the union. I did that. 

JUDGE ROSE: “Okay. 

SO you were aware, then, in early 1967 that there 
was a labor dispute between the Council members -- 

THE WITNESS: Yes. 

JUDGZ ROSE: -- and the union? 

THE WITWESS: Yes. 

JUDGE ROSE: You're tellince us, however, you don't 
recall the wore “lockout” having been used? 

THE WITNESS: No, no, not the word “lockout.” 

In fact, I didn't even know what lockout was even 
at tnat time. 

JUNGE ROSE: What? 


THE WITNESS: At that time, I didn't even knov: 


lockout was then. Most members Gidn't. 


JUDGE ROSE: Now, in spite of the fact that there 


| was a labor dispute between the Council and the union, 
you still joined the Council when you started -- when 


you bought that bakery? 
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THE WITNESS: Yes, 

JUDGE ROSE: Why did you join the Council? 

THE WITHESS: Well, like I said, I needed an at- 
torney, felt I needed an attorney. 

At the advise of Mr. Oscar Stern, he had told me 
that it would he a good thins for me to join the Council. 
T joined, This was at the time I bought the bakery. 

He told me, "I think it would be a good idea for 
you to join the Council." 

JUDGE ROSE: This is the person from whon you 
nad bought the bakery? 

THE WITNESS: Yes, 

JUDGE ROSE: Were you aware that there was a labor 
dispute, some problems? 

THE WITNESS: Yes, I knew there were problems, 

JUDGE ROSE: You kaew about = 2+ at the time? 

THE WITNESS: Yes. 

JUDGE ROSE: And so you knew that when als joined 


H : 
| the Council, you were joining with the Council and their 


dispute with the union; is that right? 


THE WITWESS: No, not particularly. I didn't look 
at it that way, you know. ; 

| JUDGE ROSE: “What? 

THE WITNESS: I didn't look at it that way, you know, 


E that I was getting involved in something like this. 
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25 


JUDGE ROSE: But you were aware that there was 
a labor dispute? 

THE WITNESS: Yes, 

JUDGE ROSE: That's all I have. 

Anything that I have brought out, anybody else 
wants to ask questions about? 

MR. APPELL: Yes, 
RECROS! -E\ ita PIoNn 
BY MP. APPELL (Cont'd): 
2 shen you did take over, were you not aware that there 
was a lockout, that the Council had told the men or the 
men had been told by the employers not to come in to 
WOrk? 
A I became aware of the word "lockout" ani the meaning 
of it, I would say about a month after I had already 
purchased the bakery. 
2 Ana how did you learn of that? 
A At the Council meetinas. 
2 When did you first learn that the employers 


had told the workers not to come to work? 


i. Oh, I den't recall. I don't recall about that. 


SSeS oz: 


42 Was that before you took over the business? 
A When I took over that particular bakery, it was 


closed. 


What preceded with the Council and Oscar Stern and 
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1 THE WITNESS: Yes, sir. 

> JUDGE ROSE: You have been previously sworn in this 
matter. 

‘ Whereupon, 

Ze JOSEPH RUBINSTEIN, 

‘ was called as a witness herein, and having been 

| | previously duly sworn by the Administrative Law Judge, 

, resumed the stand and testified further as follows: 

. DIRECT EXAMINATION 

” BY MR. SISKIN: 

% Q Now, Mr. Rubinstein: continuing where you left off 

8 in your testimony, did you bring back the records that 

8 “Mr. Appell requested you to bring? 

14 A I brought back whatever I have. 

” These are the production records which I was told to 

* make a little clearer than they were. 

a I got them right here (indicating). 

” g And did you recapitulate and doublecheck your -- 

- A Yes. 

” Q -~ summary? 

> A Yes. 

ee Q Now, did you, yourself, prepare this production record 

23 summary for Rubinstein Bagels, dated January 1966. 

a A Yes, sir. 

25 Q And was it avkoasvad from your daily and weekly log 
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Q Or anything to do with the payroll -- well, the 
payroll records. 
A Here they are (handing). 
Q Now, can you refer to your p:soduction record, the 


log, that you maintained from which you extracted the 


information and put them on this production record? 


A <'ll have to get it for you from my papers. 
Q You can get off the stan 
A Let me take them un to the stand with me. 


That's a good idea. 


a 


Now, taking the week of January of 196€, can you tell 
us, “rr, <«ubinstein, how many people that you had working 


for you in January of 196€ (handing)? 


A Yes, sir. 
In 1966 -- 
Q January of 1966. 


A January of 1966? 


2 Yes. 
A At that time, I had -- I had seven bakers and two 
helpers. 


Q And can you tell us, sir, what the weekly -- what the 


weekly payroll was in any week in that month of January 


of 1966? 
A In money? 
Q Yes, 


A The payroll was -- I haven't got the total of money 
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down, I got it only in total of boxes, boxes baked, not 


2 

money. 
3 ° 

Q But you have the number of people; is that-wrrect? 
4 

A Yes. 
. Q Do you have the number of hours? 
6 A Yes. 
’ Q How many hours was that in 1966, Mr. Rubinstein? 
s A I naven't got the total, I got each man ®roken down 
8 to the date, how many hours he worked per day. 
” I don't have the total number of hours. Excuse me. 
i I have the total of the payroll for that week. 
12 

q Oh, you do have it? 
13 A Yes. 
14 Q Okay. 
1 Can you give us that payroll total? 
16 

For what week is this? 

w A The week ending January l4th, 1966. 
18 

Q She total payroll? 
19 e 

A $3595 in gross pay. 
2 Q Was that only baking labor? 
21 A Baking and helpers. 
we Q And how many boxes were produced during that week? 


23 A That week? 
“ Q Yes. 
25 


A 3,510° boges. 
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1 
| Q Now, will you refer to any of the weeks in August 
2 
of 1966, 
3 
A It would be the 8th month; right? 
Q Yes, sir. 
6 A 8/12, August 12th, week ending August 12th. 
. Q And how many boxes were produced that wee)? 
7 A 2,958. 
8 Q And can you tell us what the baking labor was during 
e | that wee)? 
| 
0 a ae 2.302. 
i | Q And will you refer to the week of -- to any of the 
2 | weeks in December of 19667 
{ 
I 
13 | A Week ending December 16th, 1966. 
! 
14 i! Q And can you tell us how many boxes were produced? 
~ | 
us | A. - ghee. 
16 | 
Q And can you tell us what your gross labor was? 
7 
. A £13538. 
18 a: 
Q Do you have a summary anywhere, "IR. Rubinstein, of 
a what your payroll would be by the months? 
20 A No, I don't. 
21 


Q Now, do you have that log in '67, a log available 


like that for 1967? 


22 

aa A No, I dont. 
24 MR. SISKIN: I have no further questions of the 
25 


witness, your Honor. 
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JUDGE ROSE: Cross-examination. 


Es 


CROSS -EXAMINATION 


Li) 


3] BY MR. APPELL: 
Me 4 Q Mr. Rubinstein, were you baking at all in 1966, 
“ 5 yourself? 
6 A No, sir. 
7 Q In 1967, you don't know what the payroll amounts were, 
8 | you don't have any records to show that here? 
2 | A Well, I didn't have ary -- any people working for me, } 
10 | all we had was the family. 
11 : 9 “g see, 
w How about '68? 
“ A The same thing. 
i4 | ~Q Just the family? 
< A We did have some union men, but it must have been 
a | one man for one day a week, if I remember correct. 
17 | “MR. APPELL: No further questions. 
V MR. SISKIN: May we go off the record for a minute, 
19 your Honor? 
20 Mr. Levy had said to me that he had certain financial 
a information from Mr. Rubinstein which I believe 
22 Mr. Rubinstein had given bn ha NLRB. 
23 May we go off the record’ 


JUDGE ROSE: Off the record. 


(Discussion off the record.) 
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THE WITNESS: Thank you. 


2 
JUDGE ROSE: Call your next witness, Mr. Siskin. 
8 : 
MR. SISKIN: Mr. Cohen. 
4 
JUDGE ROSE: Let me remind you that you have 
6 
previously been sworn in and are still under oath. 
THE WITNESS: Jes, sir. 
q : 
JUDGE ROSE: State your name for the Reporter. 
8 
THE WITNESS: MEY=R COHEN. 
9 
And I live at 134-54 Maple Avenue, Flushing, New York 
10 
| 11355. 
ii | 
Whereuron, | 
12 
MEYER CONEX, 
» 42 as 
was previously duly sworn by the Administrative Law 
ig 
Judge, resumed the standand testified further as 
25 
follows: 
16 
DIRECT EXAMINATION 
17- 
BY MR. SISKIN: 
18 , p 
Q Mr. Cohen, did you bring with you certain records 
19 
that you were requested to bring by Mr. Appell today? 
20 
A Yes. 
21 
I tried to locate what I possible could. 
22 
I brought them down with me. 
3 
: Q And were those records in your nossession somewhere 
24 
in your offices? 
25 


A Yes. 
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MR. SISKIN:. All right. 


At this point I defer to Mr. Anvell. 


CROSS -EXAMINATION 


BY MR. APPELL: 


Q 


A 


“Mr. Cohen, these are payroll records here? 


Yes. 


1967 and 1968? 


There is 1966 in there, too, I think. 

This is '68 (indicating). 

And this is '67 (indicating)? 

Yes. 

And do you have ‘66, also? 

I believe so. 

Let me check. 

MR. SISKII: Kere is '€6; I'm sorry (handing). 
THE WITNESS: Do you have '6£? 


MR. SISKIN: Yes; I'm sorry. 


BY “4R. APPSLL: 


Q 


Before we get to that, do you have records which show 


your wholesale accounts in 1966, 1967? 


Yes. 


I brought down the general route sheets that we have. 


They are a little on the rough side, but I was able 


to locate therm. 


One of these books indicates the chains that we 


serviced and for the amounts that each one took. 
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1968? 


A 


9 


A 


Ed] 


And do you know if you have any such book for 1966? 


Yes. 


NO g. 2) Gene. 
I looked. 
This {is the only thing that I was able to find. 


Can you show me which are the payroll records for 


I think they are over here somewhere. 

I think this would be it. 

Now, you made bagels in 1968, you baked bagels? 
Whether I, personally, made them? 

Yes. 


Well, after the men walked out, we hac to make then 


ourselves. 


Q 


A 


Q 


1968? 


A 


And that would be in 1968? 


T Ghink ‘so. 


Why did Mr. Haimowitz stop working after April 5th, 


Well, at that time, he was working for us up to 


this period of time, then he felt we did not have enough 


work for him. 


Q 


4 


Did he tell you that? 
Yes. 


Were you baking at that time while he was working? 
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; AFTERNOON’ SESSION 

; (12:25 o'clock, p.m.) 

a JUDGE ROSE: On the record. 

‘ Mr. Appell. | : 

Wm. APPELL: Your Honor, at this time I wish to 

. call Mr. Levy as part of the general counsel's case, with 

7 rn to the amendment. 

8 JUDGE ROSE: Very well. 

8 Have a seat, Mr. Levy. 

» Let me remind you that you have beempreviously sworn 

i in this _—er you are still under oath. 

12 THE WITNESS: Tea, eis. 

13 JUDGE ROSE: State your name to the Court Reporter. 
14 ||. THE WITNESS: Sidney Levy, L-e-v—v. : 
1 JUDGE ROSE: Ch, one point, gentlemen, before we take 

i ‘Mr. Levy's testimony. 

- This may be in the dmesbe: bat) Te 26 ts not.) Loiwoule 

is _ like for you all to apree to a stinalation concerning the 

19 | petail price of bagels in 1966 and in 1907, which I under- 
20 stand was seven cents, or 84 cents a dozen. 

21 MR. SISKIN: We will so stipulate, your Eonor. 

22 JUDGE ROSE: Mr. Appell? 

23 M2. APPELL: Your Honor, I really don't have knowledge. 

24 JUDGE ROSE: I would like for you to find out. 

25 z want that to be a matter of evidence in this case. 
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Mrs. Lewis, do you recall when you tool: back the 


union emplovees? 


A 


Q 


to sign some sort of agreement with the union? 


A 


Q 


Yes, 


| 


And when you took back the union employees, did you have) 
| 


Yes. 


Ang what did that union agreement — and when was that 


date, by the wav? 


A 


They came back to work on a Tuesday night. 
It was — lir, Levy has the date. 


I think it was the —— what was it? Was it the 


On a Tuesday night it was. 
What months? 

In June. 

June of what year? 

1967. 

Okuy’e 


And did you and the union enter into an agreement with 


respect to vacation and holiday pay? 


A 


Q 


A 


Yes. 
What was that agreement? 


They were going to get 3.50 for a baker and 2.50 


for a kettleman, or a helper. 


Q 


the union? 


And was that pursuant to negotiation between you and 
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That was the industry, everybody was paying that at 
that time. 

Q In 1967? 
A Right. 

MR. APPELL: Yous Honor, I move to strike the state- 
ment that everyone in the industry was paying that, unless 
the witness can — 

JUDGE ROSE: Sustained. 

Proceed, Mr. Siskin. 

MR. SISKIN: All right. 

BY MR. SISKIN: 
Q Can you tell us, Mrs. Lewis, did the union take bacx 
a copy of that agreement that reflected that? 

Did you sign an agreenent with the union? 

‘Yes. 

And did the union take back a copy of that agreement? 

Right. 

Who signed the agreement in behalf of the union? 

Well, Mr. Laskowitz brought it. 


He was supposed to mail it back to us. 


Now, I don't remember if he actually signed it in 


front of us or it was just agreed that these were the terms. 
It was the same contract for everybody. 


We didn’t have a special contract. 
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Q All right. 


A And that’s why I would say that for everyone, that's 


why I would know that the others had the same. 


Li) 


There wasn't a different contract for this one and 
a different one for this one. 
| @ And how did you know that others in the industry had 


that agreement? 


Q Was that on a per hundred basis or was that per hox 
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| A Because the men who worked by us workedin other places, 
9 | 
| too, and they would get the sare rate of pay if you worked 
10 | 
here or you worked here, wherever you worked, you know, every 
11 | 
| one paid the sane. 
12 | 
| Q And was this discussed between you and Mr. Laskowitz 
13 
| as to it being the practice in the industry? 
14 | 
| A He didn’t say to me — he said that this is what it is, 
15 | 
| if you want the men to come back to work, you know, you have 
i6 | 
} F 
| to pay them 26 cents a box and you have to pay the man at 
17 
the end of the week $3.50 a day for every day that he 
18 
| worked. 
19 | 
Q And did the agreement provide for 26 cants a box? 
20 
| A 26 cents a box, yes. 
21 | | 
| Q On a hundred box hasis? 
22 F 
& Yes. 
23 
Q As finally executed? 
24 
A Yes. 
. | 


301s [2022] 
regardless of the hundred boxes minimun? 
A We always had more than a mininun.. 
I don’t remember —— you know, we never had that problem. 
Q But was the rate 2f cents a box? 
A A box, right. 
Q When it was finally executed? 
A Right. 
Q And was the -—= and what was the formula that was used, 
Mré.Lewis, for vacation and holiday pay? | 
A Every day that a man worke 1 - you had to pay him $3.50 
included in his check for each day that he worked. 
If he westniedl four days, then he gets $14. If he 
worked three days, he got $10.50. 
Q And how about kettlemen? 
A They had $2.50 a day. 
Q And pursuant to that arrangement, Mrs. Lewis, did you 
make payments to the holiday and vacation fund? 
MR. APPELL: I object to that, your Honor. 
I- 
JUDGE ROSE: Sustainecdi. 
BY MR. SISKnN: 
Q And following that, Mrs. Lewis, did you make payments 
to the holiday and vacation fund? 
MR. APPELL: Your Honor, I object to this entire line 
of questioning. 
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JUDIE ROSE: Sustained. 


can be laid. 


BY MR. :SISKIN: 
Q Will you tell us what you did to conform to the 3.50 
and 2.50 payment method? 

Did you make paynents at the rate of 3,50 per day 
and 2.50 per dav? 

A Right, whoever worked, in his check, included in 

his check was added either 3.59,10.50 or $14, whatever 

he worked. 

Q Was that in lieu of the vacation and holiday fund 

that had existed prior to that time? 

A Before, right. 

Q Now, when Mr. Laskowitz came over to your office, what 
did he say to you and what did you say to him after you 
said you were willing to take back the employees to work? 
A Well, he said that we would have relivf. 

The problem was that we couldn't keep the men and keep 
the route. 

He said that we would have a relief and that my 
husband was going to be allowed to get paid for what he 
was making and the men would be getting less money and 
we wouldn’t have the holiday and vacation fund any more. 
Q And did he say anything else to you as to any other 
shops at that time? 
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We will be on the record. 
I call Marmel Kalkstein to the stand. 
JUDGE ROSE: Let me remind you that you have been 


previously sworn and you are still under oath. 


MANUEL KALKSTEIN, 

having been previously duly sworn, resumed the stand and 
testified further as follows: 

JUDGE ROSE: State your name and address for the 
record, 

THE WITNESS: Manuel Kalkstein, 1676 66th Street, 
Brooklyn, New York. ) 

EXAMINATION 

BY MR. SISKIN: 
q Mr. Kalkstein, did there come a time when you 
caused the dissolution by filing of a certificate of 
dissolution of Culver Bakery, Inc.? 
A I did. 
Q What was the year? 
A 1968. 


Q Did you bring witi: you today a State of New York 


photocopy of a division of corporation State records? 
& I aid. 


Q Receipt? 
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MR. SISKIN: 1 offer that as the respondents next 


I did, 


exhibit. 

JUDGE ROSE: That will be Respondents' 62. 
(Documents were marked Respondent's 
. Exhibit 62 for identification, as 
of this date.) 

MR. SISKIN: : want to offer this in evidence. 

MR. APPELL: No objection. 

JUDGE ROSEN: Respondents' 62 is received in evider 
(Exhibit 62 for identification was 
received into evidence, as of this 
date. ) 

Q Following the dissolution of that corporation, did 
that corporation cease all activities in New York State? 
A Yes, sir, 

ee And has not ever started anid. isn't that correct? 
A No, never. 

Q Did you cause the assets of that ccrporation to go 
into another corporation? 

Yes. 

The premises were sold, is that not correct? 

They were sold, 

Who were they sold to? 

Culver, MacDonald, Bagel Bakery. 

Do you have any interest in that company? 


Wo. 
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Did you bring with. you certain summaries today? 

3. did. 

Of your financial operations? 

I did. 

Do you have those with you? 

I jeft them right near Mr. Glass, all of those, 

copies, 

JUDGE ROSE: Just a ainute, Mr. Siskin, I want to 
get the parties respective positions with regard to 
liability of Culver in this matter, Mr. Siskin. 

MR. SISKIN: It is my position on behalf of the 
corporation that the corporation is now defunct and I am 
perfectly willing to have a judgment rendered against it 
but the corporation has no legal status in New York at 
this point in time. 

It has now been eight years since the corporation 
was dissolved. 

JUDGE ROSE: What do you contend about who should 
pay back pay liability? 

WR. SISKIN: I will state for the record that it is 
our position that the Judgment will be rendered against a 
defunct corporation and I don't believe the judgment passes 
to any stockholders, 

JUDGE ROSE: What is your position, Mr. Appell? 


MR. APPELL: Your Honor, it may well be if Culver 
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MR.APPELL: I move to strike this testimony. 

THE WITNESS; Everybody was affected by them. 
That is the one that affected mw and there were a couple 
of bakeries in our area that were associated with another 
local; they did the same thing. 

MR. APPELL:° I move to strike that testimony. 

JUDGE ROSE: Sustained. 

MR. SISKIN: I have no further questions of this 
witness. 

We have certain ext DYits, Mr. Appell, which you 
can refer to and I may object to then. 

JUDGE ROSE: Mr. Appell. 

MR,APPELL: ‘If I may have a moment, your Honor, to 
look at some exhibits. 

JUDGE ROSE: We will be in recess for about five 
minutes, 

(Short recess taken. ) 

JUDGE ROSE: Om the record. 

MR. APPELL: I have no questions, your Honor, 

JUDGE ROSE: Iet me ask a couple of questions about 
the employees that were required to bake 100 boxes of 
bagels. 
BY JUDGE ROSE: 


Q There has been some testimony along these lines 


and I just want to make sure I have it straight in my own 
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| 
. As I understand it the basic setup in these bakeries 
3 | was to bake, for instance, 100 boxes of bagels which would 
as require two benchmen, a baker and a@ kettleman, is that right 
. A To make and bake ? ; 
' Q To make and bake. 
. | A Yes, , 
. Q In other words, to produce 100 boxes of bagels? 
rl a That was in the eontract on way back and it was ey 
al called a set that would be the minimum guaranteed per man, a 
i that each one would get involved in, in that 100 boxes, { 
” Q So the personnel involved is two benchmen, two 
os makers, one baker and one kettleman? 
= A Right. 
15 
Q I don't want to test your memory too hard on things 
ss that happened ten years ago, but as I look over the contract 
; what this means roughly in terms of wages, to bake 100 boxes 
3 


of bagels the payroll would be about $1007 


say, if the prics per box at thet time was 27 cents a box 


for arguments sake, I don't know exactly what it was 27, 26 


or 28, I am not sure. But that would be miltiplied by three 


and then the kettleman who would be on a hoyrly basis or 


daily basis and his salary would not reflect on the number 


ae 
19 
A Close to it, figuring that each man would get, let's 
| of boxes baked. ‘The we ttleman would not have a reflection 
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on the number of boxes baked. 

Q But if you keyed in what the kettleman made per bax 
it would be around half of what the baker or maker would 
be? 

A Approximately, it would be less than $100. I think 
that it would be lesz. No, just about that. 

Q Just about $1007 

A dust about that. 

JUDGE ROSE: Okay. 

Is there anything else of this witness? 

MR. APPELL: Wo, your Honor. 

THE WITNESS: Can I offer something with regard to 
your question? 

JUDGE ROSE: Yes, please do, 

THE WITHESS: That would be in the normal course 
of operation if you had 100 boxes or more. 

There were many instances when you did not have 100 
boxes, mostly in the middle of the week this oceurred in 
wany of the bakeries. 

I know for a fact in our bakery on Monday, Tuesday 
or Wednesday we only had 50 or 60 boxes. So what the union 
did and we concurred with that, is they only sent in two 
wen instead of a set of three and they would each mak, 
the two men at the bench would make 50 poxes, one man 


would finish off making 50 boxes and the other man 50 boxes 
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(Discussion off the record. ) 
JUDGE ROSE: On the reeord. 
Mr. Siskin, 

MR. SISKIN: oui, 


Mr, Wolin, please take the stand. 


SOL WOLIN, 
having been first duly sworn by Judge Rose, was examined 


and testified as follows: | 


JUDGE ROSE: This is your first time on the stand? 


THE WITNESS: Yes. 

JUDGE ROSE: Then I will have to administer the oath 

Do you solemnly swear that the evidence you are 
about to give will be the truth, the whole truth and noth 
but the truth, so help you God? 

THE WITNESS: I do, 

JUDGE ROSE: Se seated and give your nam and addres 
to the reporter. 

THE WITNESS: Sol, S-0-1, Wolin, W-o-l-i-n, 
1056 Westwood Road, Woodmere. 

EXAMINATION 

BY MR. SISKIN: 
Q Mr. Wolin, what company are you associated with 


presently? 
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Pop's Bagels Incorporated. 
Were you associated with that company in 1965 or 

'66, '67 or '68? 

A Yes. 
Q What was your association with the company, what was 
your title? 
| A I am the president. : 

Q Are you one of the owners of the corporation? 

A Yes, | 

Q How, did there sce a time when the National Labor 
Relations Board was involved with a proceeding, in a 
proceeding with your company which eventually resulted 

in the termination because there was a lockout? 

A Yes, 

oe Do you recall the circumstances surrounding your 
reinstatement of any employees pursuant to any court 
decision? 

A In February of 1968 the union sent men in to work 
for me and they were to say the least, incompetent. They 
never sent back the regular men because there wasn't 
enough work for them, They wouldn't work for that small 
amount of work. | 

Q Did you call the union to ask them to send some men 


back to you at that time? 


A i called them every day to change the men. 
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JUDGE ROSE: Pf the record, 
(Discussion off the record. ) 
JUDGE RCSE: On the record. 


BY MR. APPELL: 


Q Mr. Wolin, did Mr. Laskowitz ever tell you that he 


felt the men weren't properly being reinstated in your shop 
or in any other shop in the council? 
A in what way? 
@ Well, did he ever say that he felt the men aren't 
being given the right amount of werk? 
A They had overwork, 
Q I am asking you whether Mr. Laskowitz said this? 
A No, not to my knowledge. 

But he eouldn't say that to me because they had all 
the work. | 
Q Did he ever tell you that other council members 
were not properly reinstating the workers? 
A Not to we, no, 
Q He never told you that? 
& We weren't that close that he would even discuss it 
with we. 

| MR. APPELL: No further queetions. 

MR, SISKIN: No further questions, your Honor, 

BY JUDGE ROSE: 


Q In 1967 did you do some of the work yourself baking 
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A 


Q 
A 


[2 


Yes. 
Who else worked? 


ZI had ome other man and my father-in-law, may he 


rest in peace. 


Q 


A 


So there were three of your doing the work? 


Actually my father used to play around at it, he 


was an old time bagel baker and I hed to put him in the 


Bahamas or he would kill me. But we didn't have that much 


work, 


Q 
week? 


A 


it waz basically the two of you? 


Yes. 


How much work did you have in 1967, approximately? 


I would say we were making s*out 27, 28, 30 boxes a 
And weekends? 
About 175 boxes, 200 boxes. 


So you were balzing in the range of four or 500 a 


No, in the range of 650 to 700 a week. The weekend 


consist of three days. 


Q 
A 


So throughout 1967 -- 
Yes, we were running between 6 and 700 boxes a week. 
You were selling these mostly retail, is that correct? 


99 and 9/10ths percent retail. 
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the stipulation that each of you sign receipts to give to 


the Court Reporter for any exhibits that you take out of 


' his possession because once the hearing closes he is 
' responsible for the exhibits. 
, Anything further? ; 
. MR, APPELL: I would like to thank your Honor for 
, myself and opposing counsel I am sure joins in that, for 
’ your guidance in this hearing. 
fF ' JUDGE ROSE: Gentlemen it has been a pleasure and 
| “ it’s been a long and arduous hearing but we finally got 
. finished. 
12 
After the briefs com in then the ease will be 
. considered to be submitted, I will ean undertake to make 
. @ decision which will be in writing. I will file my 
= , decision with the Board ars! at the same time mail copies 
is to the attorneys of record. - 
18 if you don't like — i decide, why you know what 
= to do from there. 
1“ If there is nothing further, the hearing is now 
Pe closed, 
(Hearing closed at 2:08 P.M.) 
. 900 
23 
a 
25 
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How much were you getting for a bagel retail? 

Z tae it was 84 cents. 

Per doren? 

Yes, 

Or 7 cents a piece? 
A Yes, but we gave 13 to the dozen. Yes, a baker's 
dozen. | 
Q af you sold them one at a time you would sell them 
for 7 cents? 
A Yes, : 

JUDGE ROSE: Anything else of this witness? 

MR. APPELL: Yes. 

JUDGE ROSE: Okay. 

EXAMINATION 

BY MR. APPELL: 
Q Did your father-in-law do any baking when the men 
returned from the lockout in '687 
A No way. You mean at the oven? 


Yes, 


Q 
A No, 
Q 


Did you have another partner wesides seerueie and 
your father, was there another partner? 

No, I have no partners. 

WR. APPELL: No further questions, 


MR. SISKIN: No further maestions, 


CSA Reporting 


Ld 7 


AFFIDAVIT OF SERVICE BY MAIL 


State or New York, 
County or New York, ss.: 


Joseph Boselli , being duly sworn, deposes 


and says, that on the 18thday of February, 1977 sat o'clock 


M. he served the annexed Joint Supplemental Appendix, in the matter 


of Bagel Baker Council of Greater New York, et al. vs N.L.R.B. 


upon John C. Truesdale,Esq., Executive Secretary of N.L.R.B., Elliott 


Moore,Esq, and Andrew F. Tranovich, Esq. Esq(s)., Attorney(s) 


for Respondent (Petitioner) National Labor Relations Board 


by depositing } true copies 
properly enclosed in a securely sealed wrapper, post paid, 
thereof in a Post Office Box regularly maintained by the Government 
of the United States and under the care of the Postmaster of the 
City of New York at Village Station, New York, N. Y. 10014, enclosed 
in a securely closed wrapper with the postage thereon prepaid, ad- 


dressed to said attorney(s) at (his/their) office 1717 Pennsylvania 
Avenue N.W, Washington, D.C. 20570. The said address was 


designated by them in preceding papers in this proceeding. 


that being the address desi ‘cms in se papers served herein by 


the said attorney. cP oft on Se ero on vu. 
Sworn to before me Ma igh / 


day of February 


a RSS SICK 
Nots: y Public, © ey York 
No. 31 1 . ae i 
Qualified in | .« County 
assion Exp. -sich 30, 13 ¥ 


, 95 Morton St., New York, N. Y. 10014 BE 3-23 
(77-217—52131) 
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